
WINSTEAD Austin Dallas Fort Worth Houston San Antonio The Woodlands Washington, D.C. 

December 20, 2011 

401 Congress Avenue 

Suite 2100 

Austin, Texas 78701 

direct dial: 512.370.2806 
aaxe@winstead .com 

512.370.2800 OFFICE 

512.370.2850 FAX 

wlnstead.com 

Anne Foster Via Certified Mail Return Receipt Requested 
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Superfund Division (6RC-S) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Jessica Hernandez Via Cert~fied Mail Return Receipt Requested 
Office of Regional Counsel 
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1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Re: San Jacinto River Waste Pits Superfund Site 

Dear Anne and Jessica: 

This letter and the attached Anchor QEA report dated December 2011 ("Anchor Report" 
- see Exhibit A) are being submitted to the United States Environmental Protection Agency 
("EPA") Region 6 on behalf of Respondents, McGinnes Industrial Maintenance Corporation 
("MIMC") and International Paper Company ("International Paper") (hereinafter collectively 
referred to as "Respondents") to provide documentation regarding the activities of three 
companies - Big Star Barge & Boat Company, Inc. ("Big Star"), Houston International 
Terminal, Inc. ("l-ilT") and MegaSand Enterprises, Inc. ("MegaSand") - at, or in the vicinity of, 
the San Jacinto River Waste Pits Superfund Site ("Site"). This submission is being made 
pursuant to our prior discussion with you in order to explain why these companies should be 
designated as Potentially Responsible Parties ("PRPs") at the Site pursuant to the Comprehensive 
Enviromnental Response, Compensation, and Liability Act ("CERCLA"). Much of the 
information provided as part of this letter was submitted to EPA previously, first in a 
presentation made to EPA in August 2009 and on several occasions during the course of efforts 
to obtain access to the property then owned by Big Star and now owned by San Jacinto River 
Fleet, LLC (''SJRF") that is located west of the waste impoundments at the Site. 

The Anchor Report demonstrates that the dredging activity conducted by and for Big 
Star, HIT and MegaSand (collectively referred to herein as the "Dredging PRPs") has had a 
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significant impact on the Site. The technical information presented in the Anchor Report 
demonstrates that the Dredging PRPs' dredging activity (i) undercut the levee on the northwest 
corner of the Site surface impoundments, (ii) conveyed wastes (and other materials such as sand, 
silts, and clays located beneath and in the impoundments) from the impoundments via a dredge 
pipe to Big Star' s dry land property where sand separation activities were carried out, creating a 
"hot spot" of dioxin contamination at the water/land interface along the northeast comer of the 
Big Star dry land property, and (iii) compromised the integrity of the levees on the north, 
northeast and east sides ofthe Site surface impoundments by creating a new preferential pathway 
for the river which then produced a scour channel along the north, northeast and east sides of the 
Site, further eroding the impoundment levees. 

In addition to the Anchor Report, the designation of Big Star, HIT and MegaSand as 
PRPs is supported by the following: 

1. Information from U.S. Army Corps ofEngineers Files and CERCLA §104(e) Responses 

We have reviewed the U.S. Army Corps of Engineers ("Corps") file on HIT Permit 
No. 19284. This file relates to the dredging of sand in the area between Big Star's dry land 
peninsula and the Site impoundments and the area to the north of such impoundments. 

These records show that HIT obtained a sand dredging permit (No. 19284) from the 
Corps on May 11, 1992 (for a term to expire on December 31 , 1995), and subsequently obtained 
extensions of the term of Permit No. 19284 on December 21, 1995 (extension to December 31 , 
1999), January 23, 2003 (extension to December 31, 2008) and December 27, 2007 (extension to 
December 31, 2013, at which time a new permit designation- Department of the Army (DA) 
SWG-2007-01 865 - was assigned to the permit) (see attached Exhibits B-1, B-2, B-3 and B-4). 
Permit No. 19284 was also modified by the Corps on September 27, 1996 (see Exhibit B-5). 
This permit was later suspended by the Corps pursuant to a letter dated May 18, 2009 due to the 
suspension of the 401 Water Quality Certification for DA Permit SWG-2007-0 1865, as a result 
of concerns about re-suspension of sediments and dioxin contamination (see Exhibit B-6). 

The dredging permit was obtained by HIT based on its representation that it owned the 
property where sand dredging was to be conducted (see the attached HIT application dated 
December 7, 1990, marked as Exhibit C). In fact, a review of Harris County property records 
has shown that HIT never held title to property in this area (or anywhere else). Rather, title to 
the property that HIT claimed was actually (at least prior to its inundation by the San Jacinto 
River) in the name of Big Star, HIT's sister corporation. Big Star and HIT admitted this in 
response to Question No. 8 of EPA's CERCLA §104(e) requests for information sent to both 
companies (see attached responses to information requests, marked as Exhibits D-1 and D-2). 
The property records included as a part of Exhibit D-1 indicate that the property immediately to 
the north and west of the tract on which the Site waste impoundments are located ("Tract"), 
including the dry land peninsula located to the west of the Site impoundments, was owned by 
Big Star. The bulk of the property was purchased on August 27, 1980 (including all the property 



Anne Foster 
Jessica Hernandez 
U.S. Environmental Protection Agency, Region 6 
December 20, 2011 
Page3 

where the sand dredging activities occurred). HIT, however, signed the recently recorded deed 
conveying the Big Star property to SJRF, with the deed document stating that HIT was doing so 
in order to convey whatever interest it might have in the property (see attached copy of the deed 
marked as Exhibit E). 

Permit No. 19284 contained a map showing the area in which HIT was authorized to 
dredge (see attached Exhibit B-1). This dredging area did not extend to the Tract. Moreover, 
based on the transcript of the recorded statement given by Captain Jack Roberts, then President 
of both HIT and Big Star, to Ms. Barbara Aldridge of EPA Region 6, dated November 14, 2005, 
Captain Roberts had actual knowledge of the waste disposal operations that had been conducted 
on the Tract (see attached Exhibit F, p. 10, lines 1-6). Captain Roberts also stated that he had 
knowledge of the waste disposal activities in a letter he wrote to EPA dated June 2, 2005 (see 
attached Exhibit G). Thus, Captain Roberts, as president of both HIT and Big Star, knew that the 
dredging activities could impact the waste impoundments, particularly if the dredging activities 
extended beyond the permitted boundary of such activities. 

The Corps' records also show that MegaSand dredged sand pursuant to Permit 
No. 19284, under contract with HIT (see attached Exhibits H-1, H-2 and H-3). A copy of the 
contract between HIT and MegaSand was obtained by EPA pursuant to its 104(e) request to HIT 
(see attached Exhibit D-2). MegaSand also admitted dredging in the vicinity of the Site 
impoundments in its response to Question 5 of the CERCLA § 1 04( e) request for information 
sent to it by the EPA (see Exhibit I). 

2. Impact of Dredging Activity on Areas to the North and West of the Site Waste 
Impoundments 

Based on aerial photographs of the Tract and surrounding areas taken in 1966, 1995, 
1998 and 2002, and as explained in the Anchor Report (see Figures 2-5 of the Anchor Report), it 
appears that the levees surrOlmding the Site waste impoundments were intact until dredging 
commenced west and north of the impoundments pursuant to HIT Permit No. 19284 in late 1997. 

The aerial photographs show that by the time the 1998 aerial photograph (Anchor Report, 
Figure 4) was taken, a portion of the levee along the northwest portion of the Site waste 
impoundments had been knocked down. As discussed in the Anchor Report, bathymetric 
surveys of the northwest comer of the Site waste impoundments show that dredge line cuts 
through this area of the impoundments. Thus, it is clear that the dredging activities conducted by 
the Dredging Parties in the late 1990's pursuant to HIT Permit No. 19284 resulted in the 
undercutting and collapse of portions of the perimeter levee in this area of the impoundments. 

The Anchor Report also describes a sand separation operation that was located on the Big 
Star dry land property and describes how the dredging operation caused material from the Site 
waste impoundments to be transported via a dredge pipe to the Big Star dry land property, where 
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a hot spot of contamination was created. This activity appears to be associated with dioxin 
present in the San Jacinto River, as depicted on Figure 10 of the Anchor Report. 

3. Impact of Dredging Activity on the North, Northeast and East Levees of the Site Waste 
Impoundments 

As previously noted, based on the aerial photographs, the levees surrounding the Site 
waste impoundments were intact until dredging commenced in the late 1990's. 

As described more fully in the Anchor Report, the aerial photographs and the bathymetric 
surveys show that not only did the dredging result in the collapse of the levee on the northwest 
corner of the impoundments, but that the dredging activity also resulted in the erosion and 
deterioration of the levees on the north, northeast and east sides of the impoundments. The 
attached Anchor Report explains how the dredging activity created a preferential channel that 
eroded away the levees ]n these locations (see Figures 7 and 8 of the Anchor Report and 
associated discussion). 

4. Qualification of Big Star, HIT and MegaSand as PRPs 

Big Star, HIT and MegaSand qualify as PRPs due to their dredging activities for the 
following reasons: 

1. Big Star is a past owner of the property on which dredging and/or sand separation 
activities occurred. These activities occurred with Big Star's knowledge and 
consent as Big Star's president was also the president of HIT, which obtained the 
USACE permit for such activities. 

2. Given the recently recorded deed (see Exhibit E) and HIT's representations 
regarding its ownership of the Big Star Property, HIT should also be considered a 
past owner of the Big Star property. In addition, HIT, as the permittee for the 
dredging activities in the area, is a past operator and an arranger for the disposal of 
waste from the Site waste impoundments onto the Big Star property. 

3. MegaSand, the company that dredged the area, is an arranger, a transporter of the 
waste from the impoundments to the Big Star property, and an operator of the 
dredging equipment that undercut the levees of the impoundments. 

Moreover, Big Star is not exempt from CERCLA liability under either of the exemptions 
that were previously raised by EPA counsel, Barbara Nann, in addressing Big Star's status. The 
reasons why Big Star is not exempt were explained in the attached email dated December 10, 
2010, from the undersigned to Ms. Nann (see Exhibit J). 
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For the reasons set out above, International Paper and MIMC respectfully request that 
EPA provide notice to Big Star, HIT and MegaSand of their status as PRPs at the Site. 

Please do not hesitate to call if you have any questions. 

Attachments 
ARNmr 
cc: Barbara Nann 

Gary Miller 
Valmichael Leos 
John Cermak 
Sonja Inglin 
David Keith 

Sincerely, 

Albert R. Axe, Jr. 

Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Via Electronic Mail 
Vuz Electronic Mail 
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1 BACKGROUND AND OBJECTIVE 

The San Jacinto River Waste Pits Superfund Time Critical Removal Action Site (TCRA Site) 

consists of a set of impoundments approximately 15.7 -acres in size, built in the mid-1960s for 

disposal of paper mill wastes (Impoundments). The TCRA Site, as defined by U.S. 

Environmental Protection Agency (USEPA), also includes the surrounding areas containing 

sediments and soils potentially contaminated with the waste materials that had been 

disposed in the Impoundments. The Impoundments are located on a 20-acre parcel on the 

western bank of the San Jacinto River, in Harris County, Texas, immediately north of the 

Interstate Highway 10 (I-10) Bridge (Figure 1). 

In 1965, the Impoundments were constructed by forming berms within the estuarine marsh, 

just north of what was then Texas State Highway 73 (now I-10), to the west of the main river 

channel. The two primary Impoundments at the TCRA Site were divided by a central berm 

running lengthwise (north to south) through the middle. 

In 1965 and 1966, pulp and paper mill wastes were reportedly transported by barge and 

unloaded at the TCRA Site into the Impoundments. The wastes deposited in the 

Impoundments have been found to contain polychlorinated dibenzo-p-diox:ins, 

polychlorinated furans (dioxins and furans), and some metals (TCEQand USEPA 2006). 

Physical changes at the TCRA Site in the 1970s, 1980s, and 1990s, including regional 

subsidence of land in the area due to large-scale groundwater extraction and sand mining, 

within the River and marsh to the west and north of the Impoundments, resulted in the 

partial submergence of the berms and exposure of the contents of the Impoundments to 

surface waters. 

Based on permit file reviews, aerial photograph interpretation, recent bathymetric survey 

results, and an evaluation of the distribution of dioxin in surface sediments surrounding the 

TCRA Site, sand mining-related dredging occurred in the vicinity of the perimeter berm at 

the northwest comer of the Impoundments in 1997. 

The bathymetric data near the TCRA Site show water depths greater than 16 feet at the toe 

of the slope, along the northwestern shoreline of the Impoundments and in an area that prior 
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Background and Objective 

to any dredging activity was near zero elevation (an intertidal marsh when the 

Impoundments were constructed). The dredging activities that created the deep basin 

adjacent to the Impoundments today undermined and removed the impoundment berms in 

that area. The dredging north, northwest, and west of the TCRA Site also altered the path of 

the main flow channel of the river, creating a scour channel adjacent to the north and east 

containment berms of the TCRA Site. The change in flow appears to have contributed to the 

erosion of the north and east berms of the Impoundments. 

This memorandum evaluates different lines of evidence that demonstrate that historical 

dredging and sand mining operations proximal to the TCRA Site adversely affected the 

TCRA Site physiography and released waste containing dioxins/furans that would have 

otherwise remained within the Impoundments. Information about the historical dredging 

and sand mining operations was obtained from records in U.S. Army Corps of Engineers 

(USACE) files, including USACE-approved dredging permits and associated correspondence. 

Documents from the USACE files indicate that dredging by third parties occurred in the 

vicinity of the perimeter berm at the northwest comer of the TCRA Site Impoundments as 

late as 2001. Relevant documents from the USACE files are included in the attached 

Appendix A. 

The lines of evidence that show the impact of the dredging and sand mining operation are: 

• Changes in the physical state of the TCRA Site evident from aerial photographs. 

• Aerial photographic evidence of dredging operations and sand separation activities at 

the property formerly owned by Big Star Barge & Boat Company, Inc. (Big Star 

property) located west of the TCRA Site. 

• Bathymetric data that show the extent of dredging at the TCRA Site based on the 

identification of abrupt dredge cut escarpments in the area surrounding and within 

the TCRA Site. 

• The presence of the highest observed concentrations of dioxins/furans fotmd outside 

of the TCRA Site Impoundments coincident with discharges observed in aerial 

photographs of the Big Star property in sediment datasets collected by TCEQin 2005 

and in the Remedial Investigation/Feasibility Study (RIIFS) by the Respondents 

(Anchor QEA and Integral2010). 
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS 

Sequential review of aerial photographs covering the period from 1966 to 2002 (Figures 2 

through Figure 6) indicate that, beginning in the late 1990s, dredging near and within parts 

of the TCRA Site compromised the integrity of the berms surrounding the TCRA Site, and 

caused significant changes to the river physiography in this area. Important observations 

from the aerial photographic review are provided below: 

• On Figure 2 (1966 conditions), the integrity of the berms surrounding the 

Impoundments is clearly shown. Figure 2 also depicts evidence of early dredging in 

the area north and west of the TCRA Site, shown by the linear cuts into the marsh 

with leading arcs at the limits of dredging into the shoreline. The arcs are indicative 

of a dredge "swing" as it advances into the shoreline to mine materials, and similar 

features can be observed in more recent aerial photographs of the area. Typical sand 

dredging operations are described in the attached Appendix B. 

• Figure 3 shows Site conditions in the year 1995. Imponant observations from this 

figure include: 1) the relatively straight western and northwestern shoreline of the 

Impoundments, 2) the straight shore line on the east side of the Big Star property to 

the west, and 3) the straight shore line along the Texas Department of Transportation 

(Tx.DOT) right-of-way north ofl-10, between the TCRA Site and the Big Star 

property. Also of note is the submerged vegetation around the TCRA Site, the Big 

Star property, and the wetlands north and west of the TCRA Site. As shown in later 

aerial photographs and discussed below, these features are impacted and changed 

significantly by dredging operations that occurred between 1997 and 2002. 

• Figure 4, an aerial photograph taken in 1998, shows a breach in the edge of the 

northwestern berm of the TCRA Site, apparently caused by undermining in this area 

by dredging. This photograph also shows significant changes on the Big Star property 

and the shoreline of the eastern side of the Big Star property. Note the alluvial fan­

like deposit along the eastern shoreline of the Big Star property, in what appears to be 

a newly formed mass of intertidal sediment. In addition, a plume of turbid water is 

emanating from the new sediment mass. 

• Site conditions in the year 2002 are shown on Figure 5. In this photograph, the 

original berm failure observed in 1998 (Figure 4) is exacerbated to approximately 

twice the previous size. It is also important to note that a substantial amount of 
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Aerial Photographic Observations 

newly deposited sediment is present along the shoreline of the TxDOT right-of-way 

between the Big Star property and the TCRA Site. Based on our review of the USACE 

files for the sand dredging permit in this area, it is our understanding that mitigation 

along this shoreline was required as part of the USACE permitting process to offset 

dredging impacts. Also, and more importantly, there are several prominent arced 

dredge cut shapes, from the Big Star property to the Impoundments, further 

indicating degradation of the berm in the northwestern part of the Impoundments by 

dredging. Finally, tidal flow lines along the northeastern side of the Impoundments 

clearly bend around the Impoundments and into the navigation channel under the 

bridge, indicating that a new preferential flow path has formed in this area of the 

Impoundments. There is further evidence of channeling in this area in later aerial 

photographs, and in recent bathymetric data discussed below. 

• Figure 6 shows an interpretation of possible dredging operations and impacts based on 

the 2002 aerial photograph, including dredge cut arcs and dredged material 

drainage/decant from a sand separation system to the River. All of the features on the 

Big Star property, and between the Big Star property and the Impoundments 

described above (see Figure 4 through Figure 6), are consistent with features that 

would be associated with dredging and sand mining operations. 

• Figure 7 shows the conditions in 2009. The edge of the northern berms appear 

further degraded, potentially by changes in the local flow regime that resulted from 

dredging. Although the newly deposited sediment seen first in 2002 along the south 

shoreline between the TCRA Site and the Big Star property continues to be present, it 

appears that the use of the Big Star property for sand separation activities has ceased. 

• In addition to the direct impacts to the Impoundment berm in the northwestern 

portion of the TCRA Site (resulting from physical removal of the TCRA Site berms by 

dredging), Figure 7 also shows that the dredging operations have undercut portions of 

the northern berms surrounding the TCRA Site. A new channelized bottom is 

apparent from just off of the central berm shoreline towards the eastern/southeastern 

area of the TCRA site (Figure 7). This feature indicates that the deeper water areas 

produced by the dredging apparently increased flow from the river over the area. 

This increase flow and its associated erosive forces likely caused further degradation 
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Aerial Photographic Observations 

of the berms at the northern and eastern portions of the Impoundments. This feature 

is more apparent in bathymetric data discussed later in tllis memorandum and shown 

on Figure 8. 

From these aerial photographs, it is apparent that dredging operations were conducted in the 

area between 1966 and 2002, with dredging approaching the TCRA Site as early as 1997. 

Concurrent with this dredging operation, sudden (i.e., not due to natural riverine processes 

that are much more gradual) degradation and breaching of the TCRA Site berms is evident, 

as well as relocation of a substantial amount of sediment, including redeposition of fine 

grained material from sand separation activities at the eastern edge of the Big Star property. 

In addition, it appears that an additional flow channel with higher velocity currents was 

created adjacent to the TCRA Site berms as a result of the dredging operation that began in 

the 1997 timeframe. This flow channel caused erosion of the berms surrounding the 

Impoundments. 
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3 BATHYMETRIC OBSERVATIONS 

To further illustrate the extent of dredging adjacent to the TCRA Site, bathymetry from 2009 

was overlain on the 2002 aerial photograph (Figure 8). The more tightly spaced bathymetric 

lines on this figure indicate steep slopes where the surface of the bottom of the river is 

changing very rapidly. It is readily apparent that a substantial depression was formed west of 

and adjacent to the TCRA Site. Especially noteworthy is the unnatural underwater 

escarpment between the TCRA Site and the Big Star property, as well as several arced dredge 

cuts. Dredging in this area undermined and removed the berms on the northwest side of the 

TCRA Site. This is confirmed by the sudden and abrupt slopes on the river bottom to the 

west, northwest, and parallel to the north shoreline of the TCRA Site, which are not natural 

slopes and occurred as a result of the dredging processes, described above and in Appendix B 

that began in the 1997 timeframe. Also evident from the bathymetry is the channelized 

bottom adjacent to the northeast and east portions of the TCRA Site, which is also associated 

with dredgi11g activities. 

To further illustrate the magnitude of the dredging that has occurred in this area, Figure 8 

(2002 conditions and recent bathymetry) has been provided in reduced size on Figure 9, 

shown adjacent to the 1966 aerial photograph (provided earlier as Figure 2), the latter 

depicting the original flat topography in the same area as the dredging activity. Comparison 

of the conditions adjacent to and west of tl1e TCRA Site from these two photographs enables 

easy identification of the substantial effects of dredging activities in this area. It should be 

noted that the emergent marsh areas that were at or near sea level after construction of the 

TCRA Site Impoundments (as shown in the 1966 aerial photograph), are now up to 20 feet 

deep adjacent to the TCRA Site. This drastic and varied change in elevation can only be 

explained by the removal of materials by the dredging operations documented in the USACE 

permit files. 
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4 CHEMICAL DATA 

Chemical data provided in the draft Preliminary Site Characterization Report (PSCR) 

submitted to USEP A provides a third line of evidence that dredging adjacent to and near the 

TCRA Site has redistributed dioxins/furans that would have otherwise not been transported 

from the TCRA Site under natural conditions. Figures 6-11, 6-12, and 6-15 from the draft 

PSCR (Integral and Anchor QEA 2011) (attached as Appendix C) depict surface/subsurface 

sediment and soil data (nanograms per kilogram [ng/kg] dry weight) for dioxin/furan toxicity 

equivalents from on the TCRA Site and the surrounding area, including the Big Star 

property. 

On Figure 6-11 provided in Appendlx C, the only detection of dioxins/furans in intertidal 

sediment/soil outside the TCRA Site (or immediately adjacent to the original TCRA Site 

berms) exceeding 100 ng/kg is on the northeast portion of the Big Star property (195 ng!kg). 

All other detections of dioxins/furans outside the TCRA Site (or immediately adjacent to the 

original TCRA Site berms) depicted on Figure 6-11 are more than approximately 80% less 

than the one 195 ng/kg detection on the Big Star property. This area of the Big Star property 

corresponds with the area of the sediment deposits that formed during sand mining and sand 

separation activities from 1997-2002, as shown in the aerial photographs discussed above (see 

Figure 4 through Figure 6). 

On Figure 6-12 con rained in Appendlx C, which depicts surface sediment dioxin/furan data, 

only two detections of dioxins/furans exceeding 100 nglkg are found outside the immediate 

vicinity of the TCRA Site Impoundments (121 and 153 nglkg); these detections were in the 

northeast portion of the Big Star property. Similar to the distribution of dioxins/furans 

depicted on Figure 6-11, the remaining data on Figure 6-12 outside the immediate vicinity of 

the TCRA Site are at least 80% less than these two detections just offshore of the Big Star 

property. Again, these areas are coincident with sediment deposits that formed off of the Big 

Star property during sand mining and sand separation activities discussed above (see Figures 

4-6). 

Finally, on Figure 6-15 (subsurface core data) in Appendix C, the only detections of 

dioxins/furans outside the TCRA Site exceeding 100 ng/kg are also at the northeast portion of 
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Chemical Data 

the Big Star property. These particular detections are found at 0-1, 3-4, and 5-6 feet below 

grade, and are in the portion of the Big Star property that was apparently used for 

discharging fine grained materials from the sand separation activities back to the river (see 

Figure 4 and Figure 6). 

In summary, the dio:xin/furan data shown on Figures 6-11, 6-12, and 6-15 of the Draft PSCR 

(provided in Appendix C) indicate an anomalous presence of elevated concentrations of 

dioxins/furans at the northeast portion of the Big Star property (coincident with the historic 

sand separation and sediment dewatering operations in this area based on the aerial 

photograph record). Both upstream and downstream concentrations of dioxins and furans 

for the same matrices are far less (i.e., -so% less) than those noted on, and adjacent to, the 

Big Star property. Finally, as an additional visual aid illustrating the general distribution of 

TEQs in the area and supporting the data and conclusions provided above, Figure 10 provides 

2005 TEQ data in surface sediments. These older data are consistent with the newer data 

described above and also show the highest levels of TEQs outside the Impoundments as 

being present on the Big Star property. 
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5 SUMMARY AND CONCLUSIONS 

The aerial photographs, permits review, and the bathymetric and chemical data show 

distinct evidence of dredging impacts adjacent to and within the northwestern portion of the 

TCRA Site, including: 

• The presence of scalloped sh orelines (dredge swing arcs) and steep underwater 

escarpments produced by dredging, and continual encroachment of dredging impacts 

from the north and west in 1966 towards the Impoundments through 2002. 

• The undermining and loss of the berm and other materials in the northwestern and 

northeastern portion of the TCRA Site from 1997 through 2002. 

• Discharge of sediments from the Big Star property from the sand separation and 

dewatering operations coincident with the dredging from 1997 through 2002, 

resultin g in the deposition of contaminants in the alluvial deposits and north of the 

Big Star property. 

• Evidence of the re-distribution of dioxins and furans in sediment and soil on and 

adjacent to the Big Star property- the highest concentrations of dioxins and furans 

observed in TCEQand RI/FS data from outside the immediate vicinity of the TCRA 

Site - are associated with known discharge areas from sand separation and dewatering 

operations on the Big Star property that occurred during the dredging operations. 
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Figure 2 
1966 Aerial Photo 
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Figure 3 
1995 Aerial Photo 
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Figure 4 
1998 Aerial Photo 
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Figure 5 
2002 Aerial Photo 
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2009 Aerial Photo 
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HouSTON 

INTERNAT~ONAL 

TERMINAL Novanber20, 1998 

Depaw oftbe Army 
GIJvaal Diluict 
CGipl offnljnan 
P.O. Box 1229 
Galvelui. Texu 77SS3-1229 

Aaeatioo: Mr. Jobn Davidson 

.... ~ .. 

Re: Permit No. 19284(02) 

Dear Sir. 

·~' - l ·lQ 
(kAfojH(t VIE:W 1£Jl4S 

~EPL fro 
291& GREEN fEE ORtVE 
PE,.RL.ANO. lEX.;S 17S6l 
~ ..... ~2*« 

-~ != I 

This letter will confirm my past telephone conversations and your personal 
conva:llllioas with Mr. D. Moore of Mega Sand at Houston International Tenninal. 
Al this time we would like to reiterate our position which is as follows: 

The original pmnit wu issued after much discussion during confemlees and 
mectiap with Pubr Brotbas. As you know Parker merged to form Parker LaFarge 
which set back our operations by at least a year. Only one( I) barge load was removed by 
PukerLaFarp. 

Pubr LaFarp sold out and tbe new ownetS closed down the dredging operations 
ad sold off aU of1beir floating equipment. 

All ofthit was done ahr a mitigation plan was submitted and approved. We 
wm iDto 1996, aad no tiu1her dredainl was performed during this period. 

In late 1997 M entcnd info I woddng COJJtrlct with Mega Sand (Dan & Brenda 
Moore) who aareed to the mitiptjon plan. In September 1997 dredging recommen~ 
a work on tb&mitiaJbonpllll ~ Wack progressed. but.bas been halted on several 
~by floods llld bid weather. In the· case of floods, the most recent being 
November 13, 14, 8Dd lS, 1998, the flood waters and cumnts have caused the removal of 
10me oftbe ma'«iaa deposi1ecl ill the mitiptioo sites. 

We will bcp Ms. L. SbCid ldvised of the prosress, in order that she may advise 
tbe Galvatoa Bay Foundlaioa. 



.,..,..,.._.,.. .. ___ • tllil U.O to~ die Colpl.adlbe GaJvaeoa Bay Foundllion 
.,~;.lllft·IIGtl'di'-.•lld.i, IIIII if walla pcrmill will coatiDue oa c:oune. 

' ;. )'CIIliw your Mllhna•"-coopealboa. we remain. 

... 
... *.;• c: : • 

· .s' ;: . · ce: ~ SIDd 
. :t .. • .,.,.,:. . .· ;Fa;L ~ d'IW·1·30-96 
'j;~ . .-:·: :-:-· . . To U.S.p,lps/ JobnMoran 
~ . ';' . ·, . . .... 
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MoUSTON 

INTERNATIONAL 

TERMINAL 
••• j 

,. 

lh\itaJ States Corps of Engineers 
G~yeston, Texas 

. . 

AUerJtjoo· Mr.Jla.lce.H Benndl 

Vl.f\ Fax 4091766-3931 

January 2•t 2000 

--t-l-'0 
()iANH&..VItW. TIXAS 
lt(~YTO: 
21W ME.EN ifE DfWf 
PEA,._ AND, TUAS 11511 

,;?~~ 

Rc: Permit # 19284(2) 

Dear Druce, 

It has been a long time since l have been in contact with you or the Corps and 
after talking to Ms. Tirpak toda}· was pleased to hear that you BR well. I have 
partialLy retired and as a result may have slip~ my anchor conceming the above 
reterenced penn it. 

Situation: 

We received a permit in 1996to dredge our property, constructafiahnursery 
with Galveston Ray Foundation and submitted a mitigation plan which was 
approvoo. 

No worlc was performed in 1996 and it was late 1 '»7 before operation 
conuuenccd. Site was i~ted by yuu. Mr. Jr>hn Davidson and we were contacted 
by him dOd the entire operc&tion laid out (See letter datect November 20, 1998, 
attached). 

., 

At this time we respectfully request that this permit be renewed. C:l(tend~ or 
wlwtever is required to allow Mega Sand to continue their operation. 

I ' 

' 
1 
I t 
I . I . 

. ' . ' . 1 
. .. 
·r. t 

l 

f .; 

' ·. ~ 
~ 



...... 

it~~t.t·~lltUDdflli;.-~ U. permits Cor this type of opaMion wu far 
~ ta I undenllnd isDonnce is DOt m exa.e Howe-.- tlao opeal&ion 

CUd~ i.tt-'~~ 9M IDd we suffe:recl delays iD J 991. 

Upon recapt of thit fax and afttr your r~iew of o~ problema will you ~ 
comact me at 281/485-2464 or fax 281/48S.OS31. 

. ThanJdng you in advance for yoW'.I and the Corp~ utUa1 prompt attention to 
this matter. remain, 

.. 
Attachments 

Wi~~~ 
r _j___}J_ 1 . · 

~---~~t.,j (~~­

v~ -----
Capt. Jack Roberts 

. . 
' 

... . ... .• 

. .~· : 

· .. · . 



.'· . 

'StJBmtt: ~......,.....,No. 19214(03) 

roNTAcr: Jatt .... 

M2!§::_: Called Mr. R.oberta to inform him thll I am oow tbe 
PIOjed ~ b cbe sub:i:m permit applialioo. lbc previous Projl:ct 
~ wal Kary Slaalcy. 

-:·· 

I asUd Mr. Roberta if tbe applical, HOUlton llll.emarioDil TcrmiDII, bas ~die reviled 
mitiprina pllll (a aae ~pia) submitlcd to diem by KaTy oa 2 Aupst OJ. He said dill die 
applPol-reviewcd die revised plm IIIII is aarcable to it. However, lbc ~ thdF goquy bu 
'flit~ and dae applicaat c:auolt advertilc for a new dre<faing company uabl tbe subject C21CD1ioa of time is 
petmiUed by lbe Cc;nPS· 

Mr. Roberts also~ me tbat_thcy bave not beard anydung from 1bc Galveston Bay FouadMioa 
(GBF) reprdina·~ miSed mitiptioo: lbc GBF wiD be assistioa in ctcaliol the mitip«ioo area. I told 
Mi .. R~ ~t I wculd ~ ~: ~of lhc GBF. aD! sec if !bey apec with lbe reviled miriptioa 
pta. . ·. . ' . 

.. ·=.~ - ..... .. ·.. .. : .. . : 
.. ' . 

:-· .. 
. , . 

. .. 

r;) . ~ ~ a­
T~. Ol'f . 
Projcci ~gcr,North 
Ev~uailon Unit 

. . 

.• 
.'~··1>. 

·"'·: ..... 

· . 
. .. ·. . ... · ... ... . '• ... . 

. . - . 
...... 

. ' 

-.; 

·--~: 

.· . 

··· . 



HouSTON 

INTERNATIONAL 

TERMINAL 

March lt, 2002 

Department of the Anny 
Galveston District Corps of Engineers 
P. 0. Box 1229 
Galveston, Texas 77553-1229 

Attention: Mr. Tracy C. Orr 
Project-Manager 
Evaluation Section 

Dear Sir: 

··' 

11001 - 1·10 
CKA~l Y'(W. TEJCAS 

REPLY TO: 
2111 GMfN UE DRIVE 
f'UAL.Afd). TE)(AS 175&1 
713 1.S.2* 

We are in receipt of your letter ofMarch 4, 2002 concerning the above 
referenced subject and after reviewing our files would like to advise as follows: 

Upon receipt of your Jetter on March 8, 2002 we called Ms. Linda Shead in 
order to fill her b 011 this operation. She advised the writer that she was leaving the 
G.B.F. but would leave her tq>lacement with all d~s. 

In order to bring the file up to date we would like to advise your office of the 
past and future perfonnance intended by H.I.T. 

We have for the past year or more coDUllCIKled mitigation Phase I and we are 
over 75% complete. Finger piers of dirt ( cleanXExhibit "A" attached) are in place 
and grass planted is growing above expectations. There is dirt in place that will 
complete this phase. Cost of this operation exceeds S 10,000.00 and we feel that 
this is in line with the estimated removal of sand that everybody agreed upon at the 
begiming of dredgina. · 



' • 

IaliiiiiJ.Of·i--Army 
6ilijllilfiii0Jijlrkt'Corp& ofF .. ._. 
... Ol'r 
Mln::b II. 2GI'J 
hp,c-2-

At this time we respectfully request 1bat IDOtber DJet.tin8 be held (IU.T. 
reptC«allative. new G.B.F.Rpl'lillll!ldlti~ younelf or yow rep c• U!liw) in onlcr 
to move on with this project and to ca.i(y paragl"'ph M3 in yow taent Idler. 

As Yota '"aware the dredging company bas pulled oft' the ai1e IDd we are 
'ftkjng IDOibcr COidlactor. We can not contrlct for a royalty COI'ftiiEY ~ a 
permit I!Dd without a contractor we do not need to assist G.B.F. with mitipboo and 
further extension of the Nursery which we previously agreed to cJooR. 

In c~ let us state that it is our intention, as always, to cooperate and 
comply With a11 ·~es reqUirements and feel that an immediate inspection. as 
af~tionCd, WQuld clear the air on dtis matte!'. 

Upon~ of this letter and after yo~ reyiew we would appreciate a 
telephone c:onf~ (281/48~-~ ··fax 2~l/48S·OS38) . . . 

'I1lariiang ~o~ in~ fory~ promptatterrti~ tQ this matter, remain, . . . . . . . 

- .. · 

··. . ' 

cc: G.B.F. 
' : ; ·. . . .. .. ~ ... · .. :· .. . 

. . ·. ~--. > .: .:- ,":~::':~.· ·.··:.. .. ! :.,i • . • 
- ,_ ''·.~ . . -:~- . : .:. ·:· .... 

. . ~ 



-, 

Tracy C. Orr 
Project Manager 
North Evaluation Unit 
U.S. Anny Corps of Engineers 
P.O. Box 1229 
Galve.,ton, TX 77553-1229 

-:--

GALVESTON 

B.AY 
RlUNDATION 

RE: Permit Application No. 19284 (03) 

Dear Mr. Orr: 

JUL 2 S ~:::z 

July 23. 2002 

Plea<~e find enclosed our comments concerning the progress of Phase I, U, and m of the proposed 
nine acre mitigation plan being constructed by the applicant Houston International Terminal 
(Hrf) as previously pennitted under permit# 19284(03). 

On Thursday. June 20, 2002 two Galveston Bay Foundation (GBF) representatives met with 
Captain Jack Roberts of Hr along the south bank of the San Jacinto River, just north of the 
Interstate Highway 10 Brioge, in Channelview, Harris County, Texas, to observe the current state 
of the mitigation site. It appears that a measurable amount of fill material has been placed into 
the southern sections of all three mitigation phases at an even ele\'ation. While no official 
m¢a8utements were taken, we estimate tba1 approximately 1,000 linear feet of shoreline, 70-SS 
f\!et in width, bave been filled-in and built up to an unknown derth (see enclosed before and after 
photographs). There were no tidal channels or planted vegetation present 

In addition, Captain Roberts shared with us some obstacles thal he has encountered while 
attempting to complete the first phase of tl:e mitigation project. They are as fo!lows: 

I. While the intention was to complete the mitigation project in phases cooesponding to 
the amount of dredging accomplished, in actuality a contractor unknowingly placed 
the fill material into all three phases of the mitigation project sirnohaneously. As a 
result, the completion of the phase I mitigation is forthcoming, and HIT will attempt 
to complete tt using dredge material that would be obtained upon receiving an 
extension of time to complete the work which was previously pennitted. 

2. As of yet. the elevation required ro successfully support the growth of Spartina 

17324-A HIGHWAY 3 • WEBSI'ER. TX 71598 • (281) 332-3381 
W'·' ... • . .• 



JU~. 2 & 1002 

altmtij'lorrl in lhe pbMe I mitiplion site has not been oluiacd. ~ CWiall ~ ot 
the fill malerial i• too hip. HJr hid hopes of thinly spreadins tbr lfti8Crial out by 
pushina it wa&er-ward with a trlctor after havinJ deposited it aJon& tbe OOISdine. b•n 
their equipment has been stuck in the mud several times lltemptiq 10 do this. HIT 
now feels that it will be necessary to use a barge to complete rbe phase I mitiplion. 

The Galveston Bay Foundation has the following concerns and n:commendations 
regarding the t.."Urrent stale of the Phase I mitigation site: 

I. The Galveston Bay Foonda~ion is concerned that the i"eqUirements stipulated in permit 
#19284(03) have not been followed. Additionally, when GBF agreed to assist with 
the proposed mitigation we accepted significant responsibility in the successful 
development, impleme.ntation, and completion of this project, yet we were noc 
consulted concerning its implementatio~. 

a. Despite a requirement in the permit there are no brush fences in place on the 
unprotected side of the mitigation site to encourage the settlement of 
discharged material at the site. In addition, a discharge pipe was not used to 
control the deposition of the material. As. a result the Foundation believes 
that the fill material may have been inappropriately placed. After reviewing 
the before and after pictures of this site, it appears lhat the fill material may 
have been placed in an area that was already at an appropriate elevation to 
grow Spartina altemiflora. We believe that a better use of the material would 
have come from placing the material off of the shoreli .. ,e using a discharge 
pipe. 

b. We are also concerned that all of the fill material was not used fo.r tbe 
completion of the phase I mitigation site. We feet that it would be appropriate 
at this ~ime to move the fill material in Phase U and ill to Phase I so that it 
could be completed. 

2. Additionally the Foundation is concerned that in a letter d&ted April I, 1996, to the 
U.S. Anny Corps of Engineers Ms. Shead, then the director of the Galveston Bay 
Foundation, stated, 

I am writing to confirm the GBF role in the wetlands mitigation project for 
permit application 19284 (02) submitted by HoustonlnternalioMI 
Terminal. GBF has agreed to participate in the project provided a 
cotLServalion easement for tM property i.• granted as wdl as funding for the 
nursery creation work. Such an agrttment i .<J pending. 

Currently, for reasor.s unknown, we arc not awue that any such a~ntlcontract 
between GBF and orr exists. We recommend that a fonnal conservation casement 
he signed and that funds for future plantings be agreed upon including appropriale 
allocations for replanting the site, if uuu should ever become necessary. 



,-··Jjij!IWiJftiiillyiii~---- by NMFS we lllo lleC!l 1M a-. &hils• 
.. _. .. :_.l!ll_c..d willa a falible -· J-..tM 'zt b 11118 QJ (' ... ef 
-~-~~lid .......... fA die......-~.-> 7 .... •fillilll 
._ ........ beildaded•plltofdlepei'IMtc:-l ,, ..... ,, •.•• 

-~i .. otdle...,... ll'icipt'.-.ealblldzt*:teiMMcde• ...... -~ 
~ ......... ~·,., ~naelevllioal,-' !:be --low---.... ..-~ew~s. 
~~ .,._ Med 10 be lborouabJy dileaMe!l wilh Ill.....-....-
iJitlaf4a ibe lippla.M,me U.S. Amty Corpe of &pnom. NMFS. other-*-' 
Fedenl raource ~ GBF, aod lilY othet COIIb'KtOR IMt may be wortilla on the . 
project. 

4. F'maUy, GBF iJ concerned thlllbe dred&ed tnllerial cunaldy beiaa aecl• fiU may 
no& be of an tppropril&c subettate for marsh restoration. The mala'iii~~JPC*S to be 
rllber come and contain some compouent of gnveJJroct. A GEO TBCH survey may 
need 5o be completed at the site to determine the appropriareoeas <W the ma?erial for 
ute iD marsb ratoration. We request that an extension of the project be panted oaly 
after it is determined that the material is 'PIJI'OPrille. Additionally, we ~ thlt 
the project be terminared if it is ever found to no longer be economically ~iable or 
able to produce material sUitable for wetland fill . 

enclosures 

In .die event .that the. COrp$ would grunt an extension· of time to complete this project 
we recommend that all of the above concerns be-addressed. 

. ··: ; . . . 
S~ly, 

. ~~~ -· ~::rei B. Brian . ·. :. 

··,I· 

Cp~atioo ~ootdinatot . 

.· , . .· 
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APPENDIX B 

TYPICAL SAND DREDGING OPERATIONS 



Typical sand dredging operations would be performed by a barge mounted pump (dredge) 

that uses two spuds (legs that reach the bottom) and swing anchors to advance or walk in the 

dredge cut. Using one spud as a digging spud and the second as a "walking" spud, the dredge 

can move forward by pulling the bow of the dredge to the side, dropping the walking spud 

and then reversing the swing, as shown in the figure below from Turner 1984 (Thomas M. 

Turner, Fundamentals of Hydraulic Dredging, 1984). 

OE 688 MARINE OREDG~NG 

l ei 
"CUR£ 1.1 as-ration of • c::uuul\u.d .ttedc-. 1p;;1tol RrtutJ'C · T'be adV1lnanc ap­
._, •• Joa ol • Q·tecflc is • major ll!4;1.or •tfcetlna dreda• cl"nc:llmcy. T1teac c~aar-ms 
~ dr.&lc·kvd swin&h• ... C.) WaJidna·~r1rflt& •J'I'Uod arnnc.c.mcnt. 

Dredge animations and video clips can be viewed on the Ellicott and USACE web sites at the 

following links: 

http://www.dredge.com/dredge-videos-animations.html 

http://el.erdc.usace.army.mil/dots/doer/tools.html 

In a sand mining operation, a hydraulic (pump) cutterhead dredge is used to excavate and 

transport the material via a water slurry to a processing facility. The dredge cutterhead 

shears the material so that the hydraulic pump can mix the sediments with water and 

transport the slurry in a pipeline. At the processing facility, the sand and water mixture is 

dispersed in a pond to cause the sediments to fall out of suspension. A typical separating 

plant can be as simple as a diked area that will slow the transported slurry to allow the 

sediment to deposit while decanting the water and very fine materials, leaving the 

sand/aggregate as a product to be sold for concrete, mortar, plaster, and other building 

projects. The larger particles, due to their density setde first, followed by sequentially finer 



particles as the distance from the discharge increases and the slurry velocity decreases. The 

effluents can. contain the very fine clay and silt particles as they are discharged from the 

separating area through a weir or other structure that is used to control the effluent velocity. 

The figure below comes from the USACE design manual EM 1110-2-5027 and shows the 

basic functions of the confined placement area. If the separating area is too small, and the 

slurry velocities do not decrease sufficiently, the smaller particles will exit the site through 

the weir. 

<N 

-....:.:~:. :·:.: : :..: . : .' · . . . 
~ ........... ····· ···· 
~"'· · · · · · · · · · · 

P L.. AN 

CROSS SEC TION 

Figure 1- 1 . Conceptual diagram of a dr edged 
material containment area 

> 

Extracted from EM 1110-2-5027 Engineering and Design of Confined Disposal of 

Dredged Material September 1987. 
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~ USEPA's Preliminary Site Perimeter 
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EXHIBIT B-1 

DEPARTMENT OF THE ARMY PERMIT 

Parniuipe  Houston International Terminal 

Permit No  19284  

hewing Of /ice Sail yestan..2istriel-- 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term 
"this office" reftzs to the appropriate district or division office of the Corps of Engineers having jurhwiiction over the permitted 
activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

ProjectDeicription: To dredge sand for camnercial sale and to provide a barge berthing 
area, and to create a fenced smooth ccirdgrass marsh area for mitigation; in accordance 
with the attached plans in six sheets, sheet one of which is entitled "HOUSTON INTERNATIONAL 
TERNINALS.' 

'act Location: San Jacinto River, along the south bank, north of the Interstate 10 
bridge in Channelview, Harris County, Texas. 

/1-"Ofr  

General Conditions: 

L The time limit for completing the work authorized ends on 	31 December 1995 	If you find that you need 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least 
one month before the above date is reached. 

2 You must maintain the activity authorised by this permit in good condition and in conformance with the terms and condi-
tions of this permit. You an not relieved of this requirement if you abandon the permitted activity, although you may make 
a good faith transfer to a third party in comphance with General Condition 4 below. Should you wish to cease to maintain 
the authorised activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of 
this permit from this office, welch may require restoration of the area. 

3. If you discover any previously unknown historic or arct. 'logical remains wile accomplishing the activity authorized by 
this permit, you must immediately notify this office of what you have founu. We will initiate the Federal and state coordina-
tion required to determine if the remains warrant a recovery effort or if the site Is eligible for listing in the National Register 
of Historic Places. 

EOMON OF SEP a2 IS OBSOLETE. 

1 
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4. If yow mil the property amociated with this permit, you mat obtain the signatory of the aew owner um the space provided 
and forward a copy of the permit to this office to validate the trestefer of this aothodutioe. 

6. If a emontiossed water quality catifkation has hien issued for your project, you muat cosepty with the conditions specified 
the tertifiestios as special conditiom to this permit. For your convenience, a copy of the certifitetion is attached if it con-

tains seek a:edifices. 

6. Yost must allow repementatires from this offke to inspect the authorized activity at any time deemed netemary to ensure 
that it I. being ft has been aceompliehed in accordance with the terms and conditions of your permit. 

Special Domenico*: 

Further Information: 

1. Congresaional Authorities: You have been authorized to undertake the activity described above pursuant to: 

(X ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 

(X ) Section 404 of the Clean Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctueriee Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

h. This permit dos' not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any exitting or proposed Federal project. 

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not arsume any liability for the following: 

a. Damages to the permitted project or uus thereof as a result of other permitted or unpermitted activities m from natural 
causes. 

b. Damages to the permitted project or uses thereof u a result of current or future activities undertaken by or on behalf 
of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity 
authorized by thin permit. 

• 
tt. Design or construction deficiencies Negotiated with the permitted work. 

2 



c... W I : • API! t'a Dea: Tile ~ of thil t:tftiee taac iiiiiiiiCO or W. perU~ il oot «)r.traty to tiM public 
-...a ...... ill~ Clll 1M iafiiiiMdaa J'CMIIIIO"rided. 

I. -uti I U • of r..ll D d I 1t 'nUl otrtc. .., neftliua&e Ita dedlioa oa tU permit at ill.'/ tiiiM the circu~ 
-'-a. •• , .. .._. eoaW ~. nna~uUoa iaci'llde, !Mit ... * limited to, _the ro~~owmc: 

b. 'I'M dl UedGit protldM hJ J02 iJlMapport of your pmnit applati;w proYell to haw beeli r.-, ~mplete, C'1' 

••=nnte( .. .fno..). 

lluelt a nrralaatioD IIIAJ reeult iD a detemtinat!on that it II appropriate to lUe the auape!Won, modification, and revueati~n 
...,__ eoataidld Ia sa CPR 125.7 or enforcement proeedUI'IIIUCb. thOII contained in 33 CFR 326.·1 md 326.5. The 
Nfecwaced. eafcfCIIMilt procedure~ prcmcie for tM iauanea of an adminiltrati'te order *luiriDI you to comply with the tenm 
aad eoaditloaa ol roar permit aad for the initiation of !ttplaction where approprillte. You will be required to 5JaY for any 
canedift IUUU1'H ordered by thla office, aad If you Call to comply with auch dlrectin, thia office may in certain aituationa 
(neb • U.O.. epecin.d In 33 CFR 209.170) acccmpUJh the correctl'te meuurH by contract or othenr!Je and bill you for the 
coat. 

8. Zatlali0111. General condition 1 Mtabliahn a time Umlt for the completion of the activity authorized by thl1 pemtit. tinleu 
there 1ft cirellmataneM requfrint either a prompt completion of the authorized actiYity or a reenluation of the public intereat 
l.ilcilion. the Corpe wiU normally live favorable :oDJideratlon to a requett for an eztenllfon of thia time limit. 

(~=~NATIONAL TERMINAL T CDATEJ 

Thil pumit becomH eftectift when the Federal official, deaipated to act for the Seeretary of the Army, hu aianed below. 

11 MAY 1992 
(DWI'RICT ENGINEER) (DATE) 

MUCE H. BENiffi, Acting Chief, 
North Evaluation Section 
FOR COLOIEl 8Rllk P. MIUER 

When tbe atructuNt or work authorized by thia permit are aiD in eziltence at the time the property !a t111nafened• the terms ad 
coadltiona of thia permit will continue to be bindiq on the new owner( a) of the property. To validate the ti'IIDifer of tbia P'Umit 
and the UIOclated liabllitluiDOCiated with compliance with itl tem~~and conditiou. have the tran.feree ai&n and data beiClW. 

(TRANSFEREE) (DATE) 

I 
•U.t. GOVEIINMENT PRINTING OFI'ICE: till- 717.Q 
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Addesdaniaixamousligiunlanimum zumulasaidivarmaig  

In the course of the permit evaluation, several }miles — such as the U.S. Fish and Wildlife 
Service, National Marine Fisheries Service, AM the Galveston Bay Foundation . expressed 
concerns about the proposed mitigation. In order to address these concerns, HOW= 
International Terminal (the Applicant) proposes to vim the areas of suitable elevation 
referenced in the mitigation plan (approximately 15.2 acres) with Smooth Cordgrau, 
Spastina aftentVfonn. 

The planting will be performed in four phases (Figure 3) as the dredging progresses. The 
first phase would consist of planting approximately 4.3 acres, and would been between 
March 15 and May 31 of the first year following initiation of dredging operations. The 
remaining three phases (11 acres, 3.2 acres, and 26 acres, respectively) would occur over 
the 7 to 10 year life of the project. Since the commercial demand for sand will dictate the 
rate at which dredging occurs, a definite timetable cannot be guaranteed for phases 2, 3, 
and 4, although the March 15 to May 31 window will be adhered to whenever planting 
occurs. 

Per the U.S. Fish and Wildlife Service's June 11, 1991, and the National Marine Fisheries 
Service's June lg• 1992, comment letters, the Smooth Cordgrase will be planted on three. 
foot centers, The areas to be planted will be leveled at .03 feet MM. Bach planting unit 
will consist of a single plug containing one to four stems. 

To avoid damage to the mush where the transplants will be acquired; no more than one 
six•inch plug of source material per one square yard will be obtained. In addition, the 
Applicant will, to the greatest extent practicable, ROOM the source material in the borrow 
mash in a manner that does not destroy or lower the ground elevation of the marsh. 
Although the Applicant would be wiling to replant any areas with less than 70 percent 
survival through normal mortality after a olio year period, this would not Include mortality 
as a result of oil or domicil spills, boat traffic, hurricanes, or similar event* beyond the 
Applicant's control. 

In addition, the proposed mitigation will be dependent upon whether or not there is 
sufficient sand to be comma cially feaeible, In this regard, once the permit is issued, a 
minimal pilot dredging operation !All be conducted in order to make this determination, If 
it is determined that there is insufficient sand to proceed, no additional dredging will occur 
and the Applicant will not be bound to initiate or complete the mitigation. 

• 
Mob:4 to the Chtiveston Bay Foundation's March 1, 1991, comment letter, they plan to 
continue cordgrau plantirig In the project area for at least four more years. The Applicant 
will be willing to cooperate with the Foundation in this endeavor if the dredging project is 
feasible, Houston Internationel Terminal believes the proposed mitigation will greatly 
improve the habitat diversity of the area, and is more than adequate compensation for the 
shallow water habitat that will be lost as a result of the proposed dredging activity. 
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EVALUATION OF SECTION 404(b)(1) GUIDELINES - SHORT FOAM 

Houston International 
APPLICANT: 	Terminal 	APPLICATION NUMBER: 	19284  

1. Review of Compliance (230.10(a1-(d11.  A review of the permit application 
indicates that: 

a. The discharge represents the least environ-
mentally damaging practicable alternative ' 
and if in a special aquatic site, th -  activity 
associated with the discharge must have direct 
access or proximity to, or be located in the 
aquatic ecosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gatAered for EA alternative); 

b. The activity does not appear to: 
1) Violate applicable state water quality 

standards or effluent standards probthited 
under Section 307 of the CNA; 

2) Jeopardize the existence of Federally 
listed endangered or threatened species 
or their h.bitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and check responses from resource 
and water quality certifying agencies); 

c. The activity will not cause or contribute to 
significant degradation of waters of the U.S. 
including adverse effects on human health, 
life stages of organisms dependent on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see 
values, section 2); 

d. Appropriate and practicable steps have been 
taken to minimize potential adverse impacts of 
the discharge on the aquatic ecosystem (if no, 
see section 5). 

YES X NO* 

YES  X  NO* 	 

YES X NO* 

YES X NO* 



2. nabaigiLizaintlen c-F (Where a significant category 
is enecked, add explanation below.) 

NOT 
N/A 	SIGNIFICANT SIGNIFICANT* 

a. 	Physical 
of 

1)  
2)  

and Chemical Characteristics 
the Aquatic Ecosystem (Subpart C) 

Substrate impacts 
Suspended particulates/turbidity 
impacts X 

3)  Water column impacts X 
4)  Alteration of current patterns 

and water circulation X 
5)  Alteration of normal water 

fluctuations/hydroperiod X 
6)  Alteration of salinity gradients X 

b. Biological Characteristics of the 
Aquatic Ecosyster. (Subpart D) 

1) Effect on threatened/endangered 
species and their habitat 
	

X 
2) Effect on the aquatic food web 
3) Effect on other wildlife (mammals, 

bieds, reptiles and amphibians 

     

 

X 

   

     

     

     

c. Special Aquatic Sites (Subpart 5) 

1) Sanctuaries and refuges 
2) Wetlands 
3) Mud flats 	 X 
4) Vegetated shallows 	 X 
5) Coral reefs 	 X 
6) Riffle and pool complexes- 	 X. 

d. 	Human Use Characteristics (Subpart F) 

1) Effects on municipal and private 
water supplies X 

2)  Recreational and Commercial 
fisheries impacts X 

3)  Effects on water-related 
recreation X 

4)  Aesthetic impacts X 
5)  Effects on parks, national and 

historical monumentr, national 
seashores, wilderness areas, 
research sites, and similar 
preserves 	 X 

2 



3. NxataiusasLpigsigssLuu_&____ te 'ual  (Subpart G)** 

a- The following information has been considered in 
evaluating the biological availability of 
possible contaminants in dredged or fill material. 
(Check only those appropriate.) 

1) Physical characteristics 	 X 
2) Bydrography in relation to known or 

anticipated sources of contaminants 	 X 
3) Results from previous testing of the 

material or similar material in the 
vicinity of the project 

4) Known, significant sources of persistent 
pesticides from land runoff or percolation 

5) Spill records for petroleum products or 
designated (Section 311 of CWA) hazardous 
substances 

6) Other public records of significant 
introduction of contaminants from 
industries, municipalities or other 
sources 

7) Known existence of substantial material 
deposits of substances which could be 
released in harmful quantities to the 
aquatic environment by man-induced 
discharge activities 

SI, Other sources (specify) 

List appropriate references. 

The Texas Water Commission certified the project 
on 6 November 1991. 

b. An evaluation of the appropriate information 
in 3a above indicates that there is reason 
to believe the proposed dredge or fill material 
is not a carrier of contaminants, or that 
levels of contaminants are substantively 
similar at extraction and disposal sites and 
not likely to degrade the disposal sites, or 
the material meets the testing exclusion 
crixeria. YES X NO 

3 



4. 	Diepoeal Site Delineation (230.11(11,1 

a. 	The following factors, as appropriate, have been 
considered in evaluating the disposal site: 

1)  Depth of water at disposal site X 
2)  Current velocity, direction, ana 

variability at disposal site X 
3)  Degree of turbulence 
4)  Water column stratification 
5)  Discharge vessel speed and direction X 
6)  Rate of discharge X 
7)  Dredged material characteristics 

(constituents, amount, and type 
of material, settling velocities) X 

8)  Number of discharges per unit of time X 
9)  Other factors affecting rates and 

patterns of mixing (specify) 

List ippropriate references. 

The overburden will be used to create 15.2 acres of mitigated wetlands 
in 4 phases of 4.3, 5.1, 3.2, and 2.6 acres, respectively, in proportion 
to 4 stages of dredging 2.6, 3.1, 1.9, and 1.6 acres (9.25 acres total). 

The overburden material, will be planted with smooth cordgrass on 3-foot 
centers of plugs comprised of 1-4 stems each. Fencing will be placed 
around these sites to prevent grazing by herbivous fish. 

The dredged sand material will be placed on barges to be r.ld commercially. 

b. An evaluation of the appropriate factors in 
4a above indicates that the disposal site 
and/or size of mixing zone are acceptable. 

S. Actions to Minimize Adverse Effects (Subpart H)  

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects of the proposed 
discharge. List actions taken. 

a. Using appropriate equipment or machinery in 
activities related to the discharge of dredged 
or fill material. 

b. Employing appropriate machinery and methods of 
transport of the material for discharge. 

4 

YES X NO 

YES X NO 



6. Factual Detereination ;230.3.11 A review of apfropriate information so 
identified in iteme 2-5 above indicates that there is minimal potential fo-
short or long-term environmental effects of the proposed discharge as 
rotated to: 

a.  Physical subiarnte at the disposal site 

b.  

(review sections 2a, 3, 4, and 5 above) 

Water circulation, fluOtuation and salinity 

YES X NO* 

c.  

(review sections 2a. 3, 4, and 5) 

Suspended particulates/turbidity 

YES X NO* 

d.  

(review sections 2a, 3, 4. and 5) 

Contaminant availability 

YES X NO* 

e.  

(review sections 2a, 3, and 4) 

Aquatic ecosystem structure and function 

YES X NO* 

f.  

(review sections 2b and c, 3, and 5) 

Disposal site 

YES X NO* 

(review sections 2, 4, and 5) YES X No* 

g.  Cumulative impact on the aquatic ecosystem YES X NO* 

h.  Secondary impacts on the aquatic ecosystem YES X NO* 

7. Evaluation Resmonsibility  

a. This evaluation was prepared by: Jane M. Boslet 

Position: 	Proiect Manaq_ar  

644-44  b. This evaluation was reviewed by:  Bruce H. Bennett 	 gellg,Afrn4Ple- 

Position: 	Actina Chief, North Evaluation Section  

5 
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d e) 	 LAN DUNN 
Acting Chief, Regulatory Branch 

• Litadinga 

a- The proposed disposal site for discharge of dredged 
or fill material complies with the Section 404(b)(1) 
Guidelines. 

b. The proposed disposal site for discharge of dredged 
or fill material complies with the Section 404(b)(1) 
Guidelines with the inclusion of the following 
conditions: 

c. The proposed disposal site for discharge of dredged 
or fill material does not comply with the 
Section 404(b)(1) Guidelines for the fcllowing 
reason(s): 

1) There is a less damaging practicable alternative 
2) The proposed discharge will result in significant 

degradation of the aquatic ecosystem 
3) The proposed discharge does not include all 

practicable and appropriate measures to minLmize 
potential harm to the aquatic ecosystem 

6 



PERMIT APPLICATION-19284 

ENVIRONMENTAL ASSESSMENT 
AND 

STATEMENT OP FINDINGS 

I. Name and Address of Amlicant. 

Houston International Terminal 
18001 Interstate 10 East 
Channelview, Texas 77530 

2. Corns Authority. Section 10 of the Rivers and Harbors Act 
of 1899 and Section 404 of the Clean Water Act. 

3. Project and Site Description.  The proposed project is 
located in the San Jacinto River, along the south bank, just 
north of the Interstate 10 bridge, in Channelview, Harris 
County, Texas. The applicant seeks authorization to dredge 9.25 
acres of sand to a depth of -18.0 feet mean sea level for 
commercial sale and to provide a barge berthing area. The 
dredging would be performed in four stages of 2.6, 3.1, 1.9, and 
1.6 acres. Along with each stage of dredging, a phase of smcoth 
cordgrass marsh would be created using the overburden from the 
dredging. Initially, a 4.3 acre area would be planted, followed 
by 5.1, 3.2, and 2.6 acres (15.2 acres total) to coincide with 
the final three dredging stages. The mitigation plan entails 
planting smooth cordgrass on three-foot centers at an elevation 
of -0.5 feet mean high water with each planting consisting of a 
single plug containing one to four stems. The applicant will 
replant, as necessary, any area with less than 70 percent 
survival after one year. In addition, each phase of the grass 
planting will be fenced with wire mesh to prevent excess 
sloughing of the overburden material and grazing by herbivorous 
fish in the river. All slopes in the dredging area will be 3:1. 

4. Environmental Asses.--- qt. 

a. Purpose and 	,r the Work.  The purpose of the 

	

project is twofold, tt 	_a a barge fleeting area and to 
commercially sell the ureed sand. The need for a barge fleet-
ing area exists in order to accommodate barges that service 
numerous petrochemical industries in the Houston area, especial-
ly during an emergency such as a hurricane. 

b. Alternatives.  There are no unresolved conflicts con-
cerning alternatives. 

c. Environmental Setting.  The project site is a flooded 
bottomiand ttt has been substantially altered by subsidence, 
erosion, and sedimentation. The area is open shallow water with 
a few islands on the northern border. The area was once a 



.; 

PERMIT APPLICATION-19284 

freshwater, palustrine forested wetland area and is now 
estuarine. Salinities regularly reach 10 parts per thousand in 
the area. Since the area has subsided, its value and function 
has changed to nursery and forage habitat for juvenile, estuar-
rine -dependent fish and shellfish. Birds also utilize the 
shallow flats as foraging habitat. 

d. Environmental Impacts. The possible consequences of 
this proposed work were studied for environmental concerns, 
social well-being, and the public interest, in accordance with 
regulations published in 33 C.P.A. 320-330. All factors which 
may be relevant to the proposal must bc considered. The fol-
lowing factors were determined to be particularly relevant to 
this application and were evaluated appropriately. 

(1) Historic and Cultural Resources.  The National 
Register of Historic Places has been consulted and no proper-
ties are listed in the permit area. No sites that are eligi-
ble for listing or potentially eligible for listing on the 
National Register are expected to be impacted by the work. 

(2) Navigation. The dredging should not impede 
commercial or recreational navigation. The project site is 
outside of the river channel and very shallow, so boat use does 
not occur in the immediate area. After completion, the basin 
site will provide mooring area for barges which will aid 
navigational safety. 

(3) Water Ouality. The Texas Water Commission 
certified that the project would not violate estabtablished 
Texas Water Quality Standards pursuant to the provisions of 
Section 401 of the Clean Water Act. 

Temporary turbidity is probable during construction operations 
resulting in minimal damage to fish and wildlife habitat and 
other tdota. No lasting water pollution will occur. 

(4) Endangered Species. No known endangered species 
or their critical habitat will be affected by the proposed work. 

(5) Fish and WAldlife Values. The project site is a 
shallow water, estuarine habitat. Wading birds utilize the area 
for foraging. The site also provides nursery and forage habitat 
for juvenile estuarine dependent fish and shellfish that are 
important commercial and recreational species. 

(6) Floodplain Management. In accordance with 
Executive Order 11988, the District Engineer should avoid 
authorizing floodplain developments whenever practicable 
alternatives exist outside the floodplain. This proposed 

2 



PERMIT APPLICATION-19284 

activity is dependent on being located in or adjacent to the 
aquatic environment and impacts to the floodplain would be 
minimal. 

(7) Shore Erosion and Accretion.  Increased shorelinq 
erosion or accretion is not expected to occur as a result of 
this project. Overburden material will be deposited in four 
phases along existing islands and the southern boundary of the 
dredging area and planted with marsh grass. Once established, 
the grasses should act to prevent erosion rates from increasing. 

(8) Wetlands.  Currently, smooth cordgrass and dwarf 
spikerush exist on the perimeters of several small islands 
between the project site and the river channel. Planting has 
been conducted over the past few years in efforts to reestablish 
the brackish marsh around the islands. As mitigation for this 
project's impacts to shallow open water habitat, 15.2 acres of 
marsh will be planted in four phases, concurrent with four 
stages of dredging. Smooth cordgrass will be planted on three-
foot centers at an elevation of -0.5 feet mean high water. The 
plantings will be one to four stems each and replanting will 
occur after one year, if 70 percent survival is not reached. 
Functions and values of the wetlands should be enlarged and 
enhanced by this project. 

(9) Othe_r ocal.ReiremeiAg. All 
requirel Federal, State, and/or local authorization or certifi-
cations necessary to complete processing of this application 
have been obtained. No required authorizations or certifica-
tions have been denied and none are known to exist which would 
preclude finalization of this permit action. 

(10) Other Factors Considered.  The following fac-
tors were considered during the evaluation process but were 
determined to not be particularly relevant to this application: 
conservation, economics, general environmental concerns, flood 
hazards, land use, recreation, water supply and conservation, 
energy needs, safety, food and fiber production, and mineral 
needs. 

e. Cumulative Impacts.  The assessment of cumulative 
impacts takes into consideration the effects upon an ecosystem 
of past, present, and reasonable foreseeable future projects. 
Every application must be considered on its own merits and its 
impacts on the environment must be assessed in light of his-
torical permitting activity along with anticipated future 
activities in the area. Although a particular project may 

3 
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constitute a minor impact in itself, the cumulative effect of a 
large rnzeber of such projects could cause a significant impair-
ment of water resources and interfere with the productivity and 
water quality of existing aquatic ecosystems. 

Permits for sand dredging and barge fleeting basins have been 
issued in the past in many of Texas' river systems. Impacts of 
sand dredging in Texas river systems may be cumulative. In this 
application, the location of the dredging area is just north of 
a heavily industrialized area of the San Jacinto River that is 
routinely dredged. The river north of the project site is 
primarily used for recreational purposes. Sediment entering 
from small tributaries or runoff continues to accumulate, 
however much of the river-borne sediment is stopped from further 
downstream flow by the Lake Houston dam. It is this agency's 
contention that little river-borne sand from the upper reaches 
of the San Jacinto River actually make it to the beaches and 
estuary of Galveston Bay due to the numerous maintenance 
dredging projects that take place in the lower San Jacinto 
River and the Houston/Galveston Ship Channels and the Gulf 
Intracoastal Waterway. While cumulative impacts of sand 
dredging may occur in other river systems, this particular 
project, in the manner and location it is to be conducted is not 
expected to contribute to cumulative detrimental impacts to the 
natural environment. 

f. Eirdings_si g_tnc. There have been no 
significant adverse environmental effects identified resulting 
from the proposed work. The impact of this proposed activity on 
aspects affecting the quality of the human environment has been 
evaluated and it is determined that this action does not require 
an Environmental Impact Statement. 

5. Statement of Findings. 

a. Coordination. The formal evaluation process began 
with publication of a public notice on 31 January 1991. Copies 
of the public notice were forwarded to concerned Federal, State, 
and local agencies, organized groups, individuals and navigation 
districts. These entities included the following: 

U.S. Fish and Wildlife Service 
National Marine Fisheries Service 
Environmental Protection Agency 
U.S. Coast Guard 
Texas Parks and Wildlife Department 
Texas Historical Commission 
General Land Office 
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National Ocean Survey, Atlantic Marine Center 
American Waterways Operators 
Adjacent Property Owners 

b. Response to the Public Notice. 

(1) Federal Agencies.  On 20 February 1991, the U.S. 
Fish and Wildlife Service (USFWS) recommended that the proposal 
be amended to include a depth of no more than one foot above the 
bottom elevation of the river or -12.0 feet mean sea level, that 
all intertidal emergent vegetation will be avoided, and that an 
area equal in size to that being excavated be enhanced to 
compensate for lost habitat due to the project. On 28 February 
1991, the Environmental Protection Agency (EPA) recommended the 
applicant reduce the scope of the project to what is necessary 
for barge access, that the basin area be dredged no deeper than 
needed for barge access, that mitigation be performed at a 1:1 
ratio to compensate for loss of shallow water habitat, and that 
a buffer zone be planned to protect adjacent areas with growing 
aquatic vegetation. On 1 March 1991, the National Marine 
Fisheries Service recommended the proposal be amended to limit 
the size of the excavation area to what is minimally required 
for a barge fleeting facility, that all vegetated wetlands be 
avoided, and that an area equal in size to the excavation be 
created or enhanced to provide tidal emergent habitat to compen-
ensate for unavoidable impacts to the environment. On 6 March 
1991, the Soil Conservation Service (SCS) stated their 
opposition to the proposed project noting that they had been 
involved with a demonstration project to stabilize the 
shorelines of the islands between the work site and the river 
channel with marsh grass plantings. The project plans were 
coordinated with a Staff Archeologist on 10 January 1991. 

(2) State and Local Agencies.  On 8 March 1991, the 
Texas Parks and Wildlife Department (TPWD) recommended amending 
the proposal to reduce the size of the excavated area to the 
minimum size needed, to avoid all intertidal vegetation, to 
ensure a substantial buffer zone exists between the excavated 
area and the river channel, and to enhance or create an area 
equal to the dredged site for intertidal vegetation to estab-
lish. The Texas Water Commission (TWC) issued water quality 
certification for the project on 5 March 1991. On 14 March 
1991, the TWC revoked its water quality certification for the 
project. On 6 March 1991, the Texas Department of Highways and 
Public Transporation (TDOT) recommended that no dredging opera-
tions be allowed closer than 100 yards from the Interstate 10 
bridge and road right-of-way to ensure soil stability. On 
1 March 1991, the Port of Houston Authority (PHA) recommended 
denial of the permit and stated concerns that the project would 
remove shallow water habitAt and destroy the planting efforts 
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done to reestablish brackish marsh habitat adjacent to the 
proposed work site. On 17 February 1991, the Texas Historical 
Commission stated that a cultural resources survey and evalua-
tion was warranted for the proposed project area. 

(3) Individual and Organized Groups. On 1 March 
1991, the Galveston Bay Foundation (GBF) stated that for the 
past two years and for the next four years, they are involved 
planting marsh grasses in the intertidal zone of islands between 
the project area and the river channel as part of a demonstra-
tion project with the SCS and PHA. They stated opposition to 
the project in terms of aesthetics, safety, and habitat degrad-
ing practices of barge:, fleeting areas. On 9 February 1991, 
Robert M. Craig stat ,..d objections to the project. Specifically, 
he objected to the loss of habitat and productivity of shallow 
bay bottom and tidal wetlands due to dredging, possible 
increased air pollution from the barges, deterioration of the 
ongoing marsh grass plantings, possible archeological sites in 
the area, and the aesthetic and safety impacts a barge fleeting 
area would have on the area. On 14 May 1991, Exxon Pipeline 
Company stated concerns that the dredging would occur too close 
to their pipelines that run across the southern portion of the 
project and parallel to Interstate 10. They recommended that 
the limit of dredging operations be a distance of not less than 
100 feet from the pipelines, that the corps determine a slope 
that would be sufficient to prevent sloughing and erosion of the 
submerged bank, and that a 2-3-foot thick layer of soil be 
placed over the pipeline easement to provide additional protect-
ion from possible damage of large vessels coming to rest over 
the pipelines. 

c. Response to Comments. On 12 March 1991, the comment 
letters were sent to the applicant. On 26 Anril 1991, the 
applicant submitted revised drawings, inclu, ig a mitigation 
plan to representatives from the Corps, TPW6, and USFWS during a 
meeting. At that time the applicant was informed that the plans 
were inadequate and lacked cross-section views, elevations, and 
specific dimensions. All agency representatives recommended to 
the applicant that he hire an environmental consultant to help 
him with designs. On 27 May 1991, revised mitigation plans were 
submitted and subsequently coordinated with Federal and State 
resource agencies on 3 June 1991. 

d. Response to Coordinated Mitigation Plans. 

(1) Federal Agencies. On 18 June 1991, the NMFS 
recommended the entire 15.2 acres to be used for mitigation be 
planted with smooth cordgrass between 15 March and 31 May after 
dredging begins, with each planting consisting of 1 to 4 stems 
oa 3-foot centers. In addition, no more than one 6-inch plug of 
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source material per one-square yard shall be obtained from tile 
borrow area in a manner that does not destroy or lower the 
ground elevation of the remaining marsh. A monitoring program 
should be conducted within 60 days of planting, with a second 
planting occurring if 50 percent survival has not been reached. 
A written report and photo documentation should be submitted to 
the Corps and NMFS following the survey. Similarly, if after 1 
year 70 percent coverage has not been achieved, replanting 
should occur with a survey report and photo documentation 
submitted to the Corps and *IFS. On 11 June 1991, the USFWS 
stated it would have no objections to the project if the 
applicant agreed to plant smooth cordgrass in the 15.2 acre 
mitigation area on 3-foot centers. 

(2) State and Local Agencies, On 10 July 1991, the 
TPWD stated that a permit from the TPWD Fisheries Division is 
required to plant grasses in state waters. In addition, they 
recommended that galvanized wire mesh fencing be used to protect 
them from grazing fish. On 14 June 1991, the TWC stated that in 
order to "re-review" a project they have denied water quality 
certification for, the proposed changes need to be re-public 
noticed as "revised." 

(3) Organized 	On 26 June 
1991, the GBF stated that the project still did not address 
planting grasses rather than allowing natural colonization, 
water quality issues, the purpose and need for the work, and 
engineering evaluation of protection of Exxon pipelines. On 
21 June 1991, Exxon Pipeline Company stated that they upheld the 
concerns they stated in their 14 May 1991 letter. On 29 May 
1991, Mr. Roy Vanya forwarded a - .,tter he had sent to Houston 
Community Newspapers in Channelv 	Texas stating concerns of 
increased water and air pollutiol., boat traffic, and decreased 
aesthetic values and recreational use of the river. On 29 may 
1991, Allyson Burnett wrote a letter stating her opposition to 
the project and concerns of increased water pollution and 
erosion of the shoreline and a decline in the aesthetic value of 
the area. 

On 2 August 1991, comment letters were sent to the applicant. 
On 18 September 1991 a revised Public Notice was issued that 
included a mitigation plan. 

e. Response to lievised Public Notice. 

(1) Federal Agencies.  On 16 October 1991, the NMFS 
stated that they upheld recommendations made in their 18 June 
1991 letter. On 24 October 1991, the USFWS stated no objections 
to the proposed project. On 1 November 1991, the EPA stated 
opposition to the project until the applicant develops an 
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equitable mitigation plan that includes appropriate replacement, 
restoration, or enhancement of wetlands. On 7 November 1991, 
the FWS sent a revised letter recommending planting of smooth 
cordgrass be part of the mitigation plan. 

(2) Ztats_m_t_w_gajlggagim. On 30 September 1991, 
the TDOT were concerned that possibly some of the mitigation 
would encroach their right-of-way and potentially impact any 
future widening plans for Interstate 10. On 14 October 1991, 
the Crosby-Huffman Chamber of Commerce stated that the proposed 
barge facility would be detrimental to the river by inhibiting 
recreational use and potentially upset environmentally sensitive 
estuaries. On 11 October 1991 the Texas State Historic 
Preservation Officer concurred with the revised Public Notice. 
On 6 November 1991, the TPWD upheld comments made in their 
10 July 1991 letter. They also stated that mitigation plans 
should contain a facility location diagram, cross-section 
details, descriptions of the terrestrial/wetland mitigation and 
landscaping planting, maintenance, and monitoring schedules. 
Finally, they stated that a -18.0 foot depth is in excess of 
depth needed for fleeting barges and that a sand dredging permit 
is required from them for commercial production of sand. On 
6 November 1991, the TWC issued water quality certification for 
the revised project. 

(3) Individuals and Organized Groups.  On 21 September 
1991, the Lone Star Chapter of the Sierra Club stated concerns 
about the project's impacts to surrounding wetlands and that 
planting of grasses should occur. On 30 September 1991, Exxon 
Pipeline Company stated it continued to uphold comments made in 
their 14 May 1991 letter. On 21 October 1991, the GBF stated 
that they upheld comments made in their 26 June 1991 letter. 

f. Resolution of Outstanding Comments.  On 19 December 
1991, the applicant submitted rebuttal comments to objection 
letters. On 2 January 1992, the applicant was informed by 
telephone that details on planting densities, amounts, methods 
of stabilization of the mitigation plan (including cross-
sections) needed to be submitted. On 3 January 1992, the appli-
cant submitted a letter from the TPWD stating he did not need a 
sand dredging permit because the work was being conducted on 
private property. On 11 February 1992, the applicant submitted 
copies of letters from the dredging contractor and his insurance 
company stating that dredging would remain away from all pipe-
line easements and that the liability would lie on the dredging 
contractor if a violation occurred. In addition, the applicant 
stated that he was trying to work out planting details with 
guidance from the SCS and GBF. On 24 February 1991, the GBF 
stated that they would not participate in mitigation efforts 
with the applicant because they opposed barge operations north 
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of the Interstate 10 Liridge. On 21 February and 22 March 1992, 
the additional mitigation information was submitted by the 
applicant. This provided for planting of smooth cordgrass in 4 
phases to coincide with the dredging stages. Plantings would 
contain 1-2 stems each and be planted on 3-foot cantors at a 
depth of -0.5 foot mean high water. The four phases are 4.3, 
5.1, 3.2, and 2.6 acres in size (15.2 acres total) to coincide 
with dredging of 2.6, 3.1, 1.9, and 1.6 acres (9.25 acres 
total). This °staging" is to ensure that mitigation occurs in 
proportion to the amount of ci-erburden dredged. On 25 March 
1992, the applicant's consult.alt stated by telephone that th;., 
planting areas will be fenced to protect the grasses from 
predation by herbivorous fish. This will be made a condition to 
the permit. All slopes in the dredging area, whether around 
existing land or along mitigation sites, will be 3:1. 

The final complete mitigation plan was coordinated by facimile 
with Federal and State resource agencies on 16 April 1992. On 
20 April 1992, the EPA, NMFS, and FWS all stated that they had 
no further objections to the proposal. On 21 April 1992, the 
TPWD stated via telephone that they would be sending further 
comments, however no further correspondence has been 
received. 

g. Conclusion. We have reviewed and evaluated, in light 
of the overall public interest of the documents and factors 
concerning this permit application, as well as the stated views 
of other interested Federal and non-Federal agencies and the 
concerned public, relative to the proposed work in navigable 
waters of the United States. This evaluation is in accordance 
vith the guidelines contained in 40 C.F.R. 230 pursuant to 
Section 404(b) of the Clean Water Act. 

Based on our review, we find that the proposed project is not 
contrary to the public interest and that a Department of the 
Army permit should be issued. 

FOR THE COMMANDER: 

(Date) 
	

DOLAN DUNN 
Acting Chief, Regulatory Branch 

9 

BENNig 



• 

uawassulaiLitzsman 
' Bin: 20 April 1992 

. rigalLAIMLIQUall: 19284 

garlagns Mike Morgan, WES 
Jay Gamble, EPA 

MIPS:  Both Mike Morgan and Jay Gamble called to 
say that their respective agencies did not have 
any further objection to the irsuance of Permit 
'19284. 

ZIEUZCZAANAMI: 



IRBATION RECORD 

24 and 25 March 1992 

UNIT APPLICATION: 19284 

CONTACT: R. Darrell Smith, Smith-Jones Environmental 
Services 

Eddie Sidensticker, SCS 

NOTES: Darrell Smith called to respond to my fax to 
him and Capt. Jack on 24 March 1992, recommending 
fanang be used around the new marshea to protect them 
from grazing herbivorous fish (grass carp). I also 
spoke with Eddie Sidensticker on 24 March, inquiring if 
the fencing was necessary in that area, since he has 
done extensive planting and advising for the Galveston 
Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it 
all. 

ERKEZEIMME: pint 7* Aps  

 

 



,RECORD  

25 March 1992 

,APP ICATION:  19284 

: R. Darrell Smith, Smith-Jones Environmental 
Services 

Eddie Sidensticker, SCS 

OTES:  Darrell Smith called to respond to my fax to 
him and Capt. Jack on 24 March 1992, recommending 
fencing be used around the new marshes to protect them 
from grazing herbivorous fish (grass carp). I also 
• spoke•with Eddie Sidensticker on 24 March, inquiring if 
the fencing was necessary in that area, since he has 
done extensive planting and advising for the Galveston • Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it all. 

PROJECT MANAGER: 



th - Smith-Jones Environmental Services 

endum to the Mitigation Plan and subsequent letter 
:tha the mitigation would occur in proportion to the 

Jan (in 4 phases) appears to be O.K. One final comment made 
4 U.S. Fish and Wildlife Service is that the planted areas 

'Should bet rrotected with fencing and/or caging to protect the 
marsh during establishment from grazing fish. During our site 
visit last spring, I noted that the plantings done by the 
Galveston Bay Foundation were, in fact, protected by chickea wire 
fencing (and caging in instances). I believe Eddie Sidensticker 
would agree on this recommendation. I would like to include a 
condition on the permiL to the effect that fencing would be used 
to protect the new plantings to prevent grazing and help retain 
the soil until the grasses establish themselves. Replanting of 
areas with less that 70 percent survival through natural 
mortality would occur after I year as you stated. Of course, 
mortality of grasses due to hurricanes, spills outside of the 
applicant's control, etc.. would not need to be replanted. 

If this is satisfactory, please let me know and I'll start 
the final summary documents. I think this is all that needs to 
be addressed. Thanks. 

joiptg Bosigt 

Captain Jack Roberts, HIT 



-`—riiolik-IFittatation -19284, Houston hternational Terminal 

to your telephone request of earlier today for some additional information 
peposed mitigation for Houston International Terminal's pending permit 
dficafly, you requested the number of acres that will be dredged in each of 

referenced in the mitigation plan. 

• 	. with Capt. Roberts this afternoon, and he proposes to make each dredging phase 
proportional with the amount of mitigation which will be performed. In other words, since the 
areito be dredged will he as much as 9.25 acres, the rust phase would be complete when 2.6 
acres have been dredged. The remaining three pl-mes would involve additional dredging of•
3.1, 1.9, and 1.6 acres, respectively. 

If you require anything further, please do not hesitate to contact me. Thank you for your time and consideration. 

Sincerely, 

cc Capt. Jack Roberts 
Houston International Terminal 

JONES/SMITH ENVIRONMENTAL SERVICES, INC. 
4606 28th Street 
Dickinson, Texas 77539 
Phone: (713) 534-3432, Fax: (713) 337-2709 

miti:41P07.Pr`w- 	
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the courts of the permit evaluation, several parties — such as the U.S. Fish and Wildlife 
Service, National Marina Fisherles Smite, and the Galveston Bay Foundation — exproued 
concerns about the proposed mitigatio». In order to address these concerns, Minton 
International 'Terminal (the Applicant) proposes to plant the areas of suitable elevation 
reconesd In  Ike mitigation plan (approximately 15.2 acres) with Smooth Cordsrass, 
Owing afterniflora. 

The planting will be performed in four phases (Figure 3) as the dredging progresses. The 
fits; phut would consist of planting approximately 4.3 acres, and would begin between 
March 15 and May 31 of the first year following initiation of dredging operations. The 
remaining three phases (5.1 acres, 3.2 acres, and 2.6 acres, respectively) would occur over 
the 7 to 10 year life of the project. Since the commercial demand for sand will dictate the 
rate at which dredghtg occurs, a definite timetable cannot be guaranteed for phases 2, 3, 
and 41  although the March 15 to May 31 window will be adhered to whenever planting 
occur 

Per the U.S. Fish and Wildlife Service's June 11, 1991, and the National Marine Fisheries 
XerVices June 18, 1991, comment letters, the Smooth cordgrass will be planted on three- 
foot centers. The areas to be planted will be leveled at -0.5 feet MHW. Each planting unit 
will consist of a single plug vontaining one to four stems. 

To avoid damage to the marsh whore the transplants will be acquired, no more than one 
six-inch plus of source material per one square yard will be obtained, ln addition, the 
Applicant will, to the greatest extent practicable, access the source material in the borrow 
marsh in a manner that does not destroy or lower the ground elevation of the marsh, 
Although the Applicant would be willing to replant any areas with less than 70 percent 
survival through normal mortality after a one year period, this would not include mortality 
as a result of oil or chemical spills, boat traffic, hurricanes, or similar events beyond the 
Applicant's control. 

In additions  the proposed mitigation will be dependent upon whether or not there is 
sufficient sand to be commercially feasible. In this regard, once the permit is issued, it 
minimal pilot dredging operation will he conducted in order to make this determination. If 
it is determined that there is insufficient sand to proceed, no additional dredging will occur 
and the Applicant will not be bound to initiate or complete the mitigation. 

According to the Galveston Bay Foundation's March 1 $  1991, comment letters  they plan to 
continue cordgrass planting in the project area for 1tt least four more years. The Applicant 
will be willing to cooperate with the Foundation in this endeavor if the dredging project is 
feasible, Houston International Terminal believes the proposed mitigation will greatly 
improve the habitat diversity of the area, and is more than adequate compensation for the 
shallow water habitat that will be lost as a result of the proposed dredging actMty. 
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DEPARTMENT OF THE ARMY 
GALVESTON DISTINCT. CORPS OF ENGINEERS 

P.O. SOX 1225 

GALVESTON. TEXAS 77S113-I2211 

IMPLY TO 
ATTEI8TION OF. 

Evaluation Section 

December 21, 1995 

SUBJECT: Permit No. 19284(01); Extension of Time 

EXHIBIT B-2 

Captain Jack Roberts 
-Houston International Terminal 
2918 Green Tee Drive 
Pearland, Texas 77581 

Dear Captain Roberts: 

FILE COPY 

Your November 29, 1995, request to extend the time to complete your project is 
approved. The time for completing the approved work is extended to December 31, 1999. 

All conditions of the permit remain in full force and effect. 

FOR THE DISTRICT ENGINEER: 

/3r:i-ca. Bennett 
Leader, North Evaluation Unit 

Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

Texas General Land Office, Austin, I% 

Te:;as General Land Office, La Porte, IX 

Area Engineer, Northern Area Office, Galveston, IX 
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In the course of the permit evaluation, several parties — such as the U.S. Fish and Wildlife 
Service, National Marine Fisheries Service, and the Galveston Bay Foundation expressed 
concerns about the proposed miUgation. In order to address these concerns, Houston 
International Terminal (the Applicant) proposes to plant the areas of suitable elevation 
referenced in the mitigation plan (approximately 15.2 acres) with Smooth Cordgrus, 
Sparifria atternWora. 

The planting will be performed in four phases (Figure 3) as the dredging progresses. The 
first phase would consist of planting approximately 4 3 nits, and would !leen between 
March 15 and May 31 of the first year following initiation of dredging operations. The 
remaining thro phases (5.1 acres, 3.2 acres, and 24 acres, respectively) would occur over 
the 7 to 10 year life of the project. Since the commercial demand for sand will dictate the 
rate at which dredging occurs, a definite timetable cannot be guaranteed for phases 2, 3, 
and 41  although the March 15 to May 31 window will he adhered to whenever planting 
Ortars. 

Per the U.S. Fish and Wildlife Service's June 11, 1991, and the National Marine 'eisheries 
Service's June 13, 1991, comment letters, the Smooth Cordorass will be planted on three-
foot centers. The areas to be planted will be leveled at -03 feet MI{W. Each plantIna unit 
will consist of a single plug containing one to four stems. 

To avoid damage to the leetreh where the transplants will be acquired, no more than one 
six-inch plug of source material per one square yard will be obtained. In addition, the 
Applicant will, to the greatest extent practicable, access the source material in the borrow 
marsh in a manner that does not destroy or lower the ground elevation of the marsh. 
Although the Applicant world be willing to replant any areas with less than 70 percent 
survival through normal monality after a one year period, this would not include mortality 
as a result of oil or chemical spills, boat traffic, hurricanes, or similar events beyond the 
Applicant's control. 

In addition, the proposed mitigation will be dependent upon whether or not there is 
sufficient sand to be commercially feasible. In des regard, once the permit is hued, a 
minimal pilot dredging operation will be conducted in order to make this determination. If 
ft is determined that there is insufficient sand to proceed, no additional dredging will occur 
and the Applicant will not be bound to initiate or complete the mitigation. 

Accoeding to the Galveston Bay Foundation's March 1, 1991, comment letter, they plan to 
=time cordgrass plenthig in the project area for at least four more years. The Applicant 
will be willing to cooperate with the Foundation in this endeavor if the dredging project 15 
feasible. Houston International Terminal believes the proposed mitigation will greatly 
improve the hebitat diversity of the area, and is more than adequate compensation for the 
shallow water habitat that will be lost as a result of the proposed dredging activity. 
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ENVIRONMENTAL ASSESSMENT 
AND 

STATEMENT OF FINDINGS 

1. Name and Addreas of Applicant.  

Houston International Terminal 
18001 Interstate Highway 10 East 
Channelview, Texas 

2. Corps Authority.  This document addresses the impacts of the proposed project as it . 
pertains to Section 10 of the Rivers anci Tlarbors Act of 1899 (33 U.S.C. 403), which applies 
to the performance of work in or affecting navigable waters of the United States and Section 
404 of the Clean Water Act (33 U.S.C. 1344)r, which applies to discharges of dredged and/or 
fill material into waters of the United States. 

3. Project Site and Description.  The applicant is requesting a 3-year extension of time 
to complete the project authorized under Department of the Army Permit Number 19284. 
This includes dredging of sand for commercial sale and the creation of a barge berthing area. 
In addition, the applicant will create approximately 15.2 acres of smooth cordgrass wetlands 
as mitigation. The project site is located in the San Jacinto River, along the south bank, 
north of the Interstate Highway 10 bridge in Channelview, Harris County, Texas. 

4. Entromneataumstacts. The possible consequences of this project were studied for 
environmental concerns, social well -being and the public interests in accordance with 
regulations published in 33 C.F.R. 320-330. Factors bearing on our review include: 
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural 
values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore 
erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety, food and fiber production, mineral needs and, in general, the needs and 
welfare of the people. An extension of time will be granted unless its approval is found to be 
contzary to the public interest 

5. Caothinatiou. The documents and factors concerning this application were reviewed 
and evaluated in light of the overall public interest. It was determined that there have been 
no significant changes in the attendant circumstances since the authorization was issued, 
and that the work will proceed essentially in accordance with the approved plans and 
conditions. Therefore, a public notice was not required according to 33 C.F.R. 325.6(d). 

The applicalion was verbally coordinated with Federal and State resource agencies at a 
Permit Processing Meeting on 6 December 1995. No further coordination was requested 
by any of the agencies. The amendment was coordinated with a Staff Archeologist on 
1 December 1995. No further actions were required. 



,fis 	_therretlia—dgitgans. There have been no significant adverse environmental effects 
in relation to the project. The impact of the activity on the quality of the 

t haiheen evaluated, and it is determined that this action does not require an 
imfact statemeat 

Smatilusica. 'The decision to extend this permit, as prescribed by regulations 
in 38 C.F.R. 320-330 is consonant with National policy statutes and administrative 

'yes. Oa balance, extending the time for completion of work under Department of the 
Permit- 19284 is not contrary to the public interest 

(date) 	 4 RRY M. STANLEY 
Regulatory Specialist, North 
Evaluaton Unit 

- 



NAME OF PERSON DOCUMENTING CONVERSATION: 

T APPLICATION # / ACTION ID:  19284101)  

COWERSATION RECORD 	Time:  1000  Date:  6 vz.aa 
PE: 	Visit 	__/„_. Conference 	Telephone 

, 	 incoming 	outgoing 

•- conference/or visit location of occurrence:  Room 268. Jadwin 
ilding. Galveston 

iDUCE OF PERSON(S) CONTACTED OR IN CONTACT WITH YOU: 	  

ORGANIZATION:  JEM 	TELEPHONE # 	  

SUBJECT•  Verbal No Objection 

ZUMARY: I explained the proposed project. All agencies offered 
a verbal no objection. Agency reps included: 

Rusty Swafford - NMFS, 
Mark - NMFS, 
Andy Sipocz - TPWD, and 
Doug Meyers - GLO. 

OV, 
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DEPARTMENT OF THE ARMY 
Gal.MUTOOt oanomere. Goon or asomoonos 

Pia. SOX US* 
GIANIT111110. TUNA 771111111-111Mi 

!smutty 23, 2003 
at 

EXHIBIT B-3 

FILE CO 

Evaluation Section 

SUBJECT: Permit No. 19284(03) 

Houston International Terminal 
Attn: CPT. Jack Roberts 
2918 Green Tee Drive 
Pearland, Texas 77581-5025 

Dear CPT Roberts: 

Your January 24, 2000, request to amend permit 19284(02) for an extension of time is 
approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the 
Clean Water Act. Additionally, the mitigation plan to construct 9.0 acres of wetlands has been 
modified. Permit 19284 was issued on May 11, 1992 and authorized the dredging of sand for 
commercial sale and to create a barge berthing area, and required the creation of 15.2 acres of 
wetlands as mitigation for the project impacts. Amendment (01) extended the time for 
completion of the work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9,0 acres of created wetlands and modified the location of the mitigation site to be 
better protected from the normal flow of the river. The pre! ..-st is located in the San Jacinto 
River, along the south bank, north of the Interstate Highway 10 Bridge, in Channelview, Harris 
County, Texas. 

All work is to be perfonned in accordance with the enclosed plans in 5 sheets, the mitigation 
plans, dated January 2, 2003, in 4 sheets and the ofiginal permit conditions, which remain in full 
force and effect, with the exception of the time limit for completion. This authorization expires 
on December 31, 2008. Please note the Notification of Administrative Appeal Options regarding 
this authorization as enclosed. This authorization is based on an approved jurisdictional 
determination. In addition to the original permit conditions, the following special condifions are 
added to your authorization: 

1. The permittee understands and agrees that, if future operations by the United 
States require the removal, relocation, or other alteration, of the structure or work 
herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thefeby, without expense to the 
United States. No claim shall be made against the United States on account of 
any such removal or alteration. 
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Please not* the District Engineer, in writing, upon compledon of the authotized work. A 
pro-addressed postcard has been enclosed for your convenience. 

FOR THE DISTRICT ENGINEER: 

Bruce H. Bennett 
Leader, North Evaluation Unit 

Enclosures 

Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

U.S. Fish and Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northern 11 rea Office, Galveston, TX 
: .• 

Galveston Bay Foundation, TX 
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Permit Susloor If2$4 (13) 

Pisa 

This mitigation plan is designed to develop a 9.0.4cns wetland, in dm Photo, that is 
protected from the normal flow of the San Jacinto River ar4 the erosion caused by 
tidal movements and boat traffic. The wetland areas will be protected on three sides 
by landmasses and on the river side by brush fences. The brush fences will allow 
normal tidal flow to take place to nurture the wetlands and will also provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible from land, thereby making it 
easier to maintain. 

Participants 

The participants in the mitigation project will be: 

Houston International Terminal (1111)-owner of the site and holder of the permit 

Dredging Contractor (DC)- the dredging contractor for HIT 

Houston International Terminal owns the property and will enter into a contract with 
the DC to dredge the commercial sand from the property and to deposit the unwan.ed 
material into the designated wetland area to be developed as a wetland. Houston 
International Terminal will be solely responsible for the grading of material to 
suitable wetland elevations and the planting of target species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by HIT. 

Site 

The property is located on the southwest side of the San Jacinto River, just north of 
Interstate Highway 10 (I-10) and contains approximately 200 acres, mostly under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along 1-10. 

Currently, the wetland area has been fill above marsh creation elevations and needs to 
be graded to create the 9.0-acre wetland. 

Pennit Number 19234(03) 
Houston International Terminal 

January 2,2003 
Attachment I 
Page 1 of 4 
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Weiland Dembnoment and Timelines 

The entire project when constructed win tetal 9.0 acres. The mitigation will be 
seperated into three phases. Phase I will include the eastern most 300-foot4ong by 
400-foot-wide section. Phase II will include the ctentral 300-foot-long by 400-foot-
wide section. Phase III will include the western most 400-foot-long by 400-foot-wide 
section. 
The construction of each phase will include the grading of material to a suitable 
elevation for the target vegetation, the excavation of the intertidal channels, the 
planting of the target vegetation, and initial survival monitoring of the target 
vegetation. 

Upon six months from the start of construction within jurisdictional areas, the 
applicant must begin construction on Phase I of the mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase II of the mitigation. Upon 18 months from the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase III of the mitigation. All Phases of the mitigation (1,11, and III) must be 
completed with construction and planted within 24 months from the start of 
construction within jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months, from the date of the re-authorization, 
the permittee must begin the mitigation time line (as described above) and proceed 
with the construction of the mitigation site. The day, 18 months from the date of the 
re-authorization, will be the "start of construction within jurisdictional areas" date for 
the purpose of the starting the mitigation timeline. If the permittee fails to begin final 
construction of the mitigation area within 18 months, the permittee will be in 
violation of the permit and the pennit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting and Maintenance 

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 300-foot-
long fingers planted with vegetation and the remaining 100-foot-long by 1000-foot-
wide section. The elevation of the wetland areas will be between +0.5 and +1.2 feet 
NAVD 88. The fmgers will be separated by 20-foot-wide by 300-foot-long intertidal 
channels that will be excavated. The channels will have a maximum bottom depth of 
—2.0 NAVD 88 that then slope up to the +0.5 :cet NAVD 88 marsh elevation. The 
target species will be California bulrush (Scirpus califarnicus), salt marsh bulrush 
(Scirpus robustus), narrow-leaved cattail (Typha angustifilia), and bull-tongue 
(Sagittaria 

Pennit Number 19284(03) 
Houston International Terminal 

January 2. 2003 
Attaclunent 1 
Page 2 of 4 



PERIPTIO KAM 

The four species will be planted and planting should be done on 64001 cantors ea 
single species clumps each measuring 30 feet by 30 feet. Three-foot centers will be 
planted along the shorelines. After planting, the area will be monitored annually and 
a report containing information on the current status of the mitigation project, percent 
survival of the planted wetland vegetatkm, percent aerial coverage of the wetland 
vegetation, and any problems encountered wilt be submitted to the Corps' 
Compliance Section for review. The report will contain factual information, as well 
as photographic illustrations of the mitigation area. As the mitigation phases are 
consaucted, solutions may include, but are not limited to, adjustment of the 
elevations within the mitigation area, additional control of herbivorous species, 
additional erosion control, etc... Annual reports will continue to be submitted for five 
years after planting Phase III of the mitigation area. 

The mitigation area will be enclosed with plastic construction fencing nailed into 
wooden posts. If a brush fence is required to reduce wave erosion, the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimum success criteria is met. 

Success Criteria and Monitoring  

1. A transplant survival survey of the planted mitigation area must be performed 
within 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Corps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort. 

3. If after one year from the initial planting effort (or subsequent planting efforts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated will be replanted using the original planting specifications. If after 
two years from the initial planting effort (or subsequent planting efforts) the site does 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting specifications 

4. If after five years from the initial planting effort (or subsequent planting efforts) 
the site does not have at least 70% aerial coverage of targeted vegetation, the 
applicant must submit a supplemental mitigation plant to the Corps' Compliance 
Section for approval to achieve 70% aerial coverage of target vegetation. 

Permit Number 19234(03) 
Houston international Terminal 
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Houston International Terminal 	File Number 19284(03)  
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.• 

Date: 01123112003 
i Sec Section b—e-low Attached is: ..._ . 

INITIAL PROFFERED PERMIT (Standard Permit or Letter of Permission l . A 
PROFFERED PERMIT (Standard Permit or .etter of Permission) . 	• 	13 
PERMIT DENIAL  
APPROVED JURISDICTIONAL DETERMINATION 	 I 4._......._, D 
PRELIMINARY JURISDICTIONAL DETERMINATION 	 E 

• 
A, 	-,.  

, 	

- 	 , 	 ,,,,  
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A: INITIAL. PROFFERED PERMIT: You may accept or object to the permit. 

• ACCEPT: If you received a Standard Pert -Lit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permisskm (IA)P), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions thmin, you may request that 
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. 
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. Upon receipt of your letter, the distrkt engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should he issued as previously written. After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

• APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this 
tbrm and sendine the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL.: 	You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this tbrm and sending, the tbrm to the division engineer. This form must be received by the division 
engineer within 60 days of the datu of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved 
jurisdictional determination (JD) or provide new information. 

• ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the 
slate of this notice. means that !,ou accept the approved JD in its entirety, and waive all rightq ..) appeal the approved JD. 

• APPEAL: If you disagree with the approved JD. you may appeal the approved 3D tinder the Corps of Engineers Admi.istrative 
Appeal Process by completing Section 11 of this form and sending the form to the division engmeer. This form most be received 
by the division engineer within 60 days of the date of this notice., 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps 
regardine the preliminary JD. The preliminary JD is not appealable. If you wish, you may request an 
approved JD (which may be appealed). by contacting the Corps district for further instruction. Also you may 
provide new information for further consideration by the Corps to reevaluate the JD. 



   

  

' 	 - _ 	 

 

  

   

REASONS FOR APPEAL OR . OBJECTIONS. (Describe ycur reasons for appeahng the decision or sour objections to an 
mtiaI proffered . permit in clear c. oncise statements. You may 4aach additional information to this formtoc tardy where ■,tftli reasons 
or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: I he appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses t ,  'he record. However, 
volt may rovide additional information to clarify the location of information that is alread in the adminisn we record. 

POINT OF CONTACT FOR 9 UESTIONS OR INFORMATION; 
If you only have questions regarding the appeal process you may 
also contact: 
James E. Gilmore. Appeal Review Officer 
CESWD-ETO-R. 1100 Commerce Street 
Dallas, Texas 75242-0216 
Telephone: 214-767-2457: FAX: 214-767-9021 
Email: 	James.EG ilmoregusace.army.mil 	  

RKI I .  OF ENTRY: Your signature helow grants the right of entry to Corps of Engineers personnel, end any government 
consultants, to conduct investigations of the pmject site during the course of the appeal process. You will be provided a 15 day 
notice of any site investigation, and will have the opporn:nitt to participate  in all site investigations. 

Date: 

Sisznature of a neliant or authorized acem. 

It you have questiens regarding this decision and'or the appeal 
process you may contact: 
Ryan Fordyce. Regulatory Specialist 
CESWG-PE-RE P.O. Box 1229 . 
C3aleston. Texas 77553-1229 
Telephone: 409-766-3114: FAX: 409-766 -3931 

Telephone number: 
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PERMIT APPLICATION — 19284(03) 
	

Fordyce/3144 
CESWG-PE-RE 

STATEMENT OF FINDINGS 
FOR 

EXTENSION OF TIME 

1. Name and Address of Applicant. 

Houston International Terminal 
2918 Green Tee Drive 
Pearland, Texas 77381-5025 

2. Corps Authority. Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the 
Clean Water Act. 

3. Project and Site Description. The applicant is seeking an extension of time to complete the 
work authorized under the original permit. Additionally, the mitigation plan will be modified to 
incorporate specific plans and construction criteria to increase success of the area. The project is 
located in the San Jacinto River, along the south bank, north of the Interstate Highway 10 Bridge, 
in Channelview, Harris County, Texas. The USGS Quad reference map is: Highlands, Texas. 

4. Background Information. The original permit was issued on 11 May 1992 and authorized the 
dredging of sand for commercial sale and to create a barge berthing area, and required the 
creation of 131 acres of wetlands as mitigation for the project impacts. Amendment (01) 
extended the time for completion of the work until 31 December 1999. Amendment (02) 
reduced the required mitigation to 9.0 acres of created wetlands and modified the location of the • 
mitigation site to be better protected from the normal flow of the river. The previous locations of 
the mitigation site have been impacted by erosion and flooding. The modified location would be 
protected from erosion. Additionally, the Galveston Bay Foundation (GBF) would plant and 
maintain the mitigation site and would accept a conservation easement on the property to utilize 
the area as a smooth cordgrass (Spartina alternifloria) nursery. 

During the comment period of this extension of time, several concerns have been raised with 
respect to the agreement between the applicant and the GBF. In the original permit's Addendum 
to Conceptual Mitigation Plan Prgared for Houston International Terminal, the GBF had made 
an agreement with the applicant to continue to plant cordgrass in the area for 4 more years. Also, 
the applicant would cooperate with the GBF in this endeavor if the dredging project is successful. 
In amendment (02), GBF continued to accept responsibility to plant and maintain the mitigation 

site. Due to GBF regime changes during this proposed extension of time, the GBF has no 
documentation or contracts with the applicant to construct the mitigation. Additionally, the GBF 
stated that the applicant did not provide them with financial support for the mitigation. The 
applicant had never obtained an easement for the mitigation site or had developed a contract 
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other thin verici commitments with the former director of GBF. Through discunions with the 
appliCant it was decided to remove the GBF from every pottion of the mitigation site and to hire 
an outside contractor to construct the mitigation. Therefore, the modified mitigation plan will 
omit the GBF as an acting party and move the OBF conservation easement commitment 

5. Environmental Impacts.  The possible consequences of this project were studied for 
environmental concerns, social well-being. and the public imerests. in accordance with 
regulations published in 33 C.F.R. 320-330. Factors bearing on our review included: 	- 
conservation, economics, aesthetics, general environmental concerns, wetlands. cultural values. 
fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion and 
accretion, recreation, water supply and conservation, water quality, energy needs. safety, food 
and fier production, mineral needs and, in general. the needs and welfare of the people. An 
extension of time will be granted unless its approval is found to be contrary to the pubic interest. 

6. Findings  of No Significant Impact.  There have been no significant environmental effects 
identified in relation to the project. The impact of the activity on the quality of the human 
environment has been evaluated, and it is determined that this action does not require an 
environmental impact statement. 

7. Coordination.  The documents and factors concerning this application were reviewed and 
evaluated in light of the overall public interest. It was determined that there have been no 
significant changes in the attendant circumstances since the authorization was issued, and that the 
work will proceed essentially in accordance with the approved plans and conditions. Therefore, 
a public notice was not required according to 33 C.F.R. 325.6(d). 

The application was coordinated with concerned Federal and State resource agencies, as well as 
adjacent property owners, by letter dated 17 February 2000. The U.S. Fish and Wildlife Service 
(FWS) submitted a letter, dated 29 February 2000, stating that no significant adverse effects on 
fish and wildlife, their habitats, and human uses thereof, are expected to result from the proposed 
work activity. From the standpoint of fish and wildlife and their habitat the FWS has no 
objection to the issuance of these permits. 

The National Marine Fisheries Service (NMFS) submitted a letter, dated 2 March 2000, stating 
that no information is included in the current request for an extension of time concerning which 
aspects of the project, if any have been completed. NMFS also stated that the project drawings 
are extremely vague and lack adequate details to ensure a properly planned wetlands mitigation 
plan. The proposed mitigation plan does not comply with cturent standard mitigation plan 
minimum success criteria or monitoring requirements. Herbivory issues and erosion protection 
issues need to be addressed. Without the aforementioned information and project revisions, 
NMFS cannot adequately assess the proposed impacts to Essential Fish Habitat (EFH) and 
associated living marine resources. The NMFS included the following EFH Conservation 

2 
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Recommendations: 

1. Because the imposed mitigation has a high probability for hilure due to herbivory sad 
ef011i014 the applicant should be required to perform the initially required 15.2 acres of 
wetland creation aa mitigation to compensate impacts to EFH and living marine 
MEMO. 

2. All mitigation should be conduced by the applicant using established planting, 
monitoring, and reporting procedures, and all activities should be coordinated with both 
the Corps of Engineers, NMFS, and other state and Federal resource agencies. 

3. To enhance functionality and habitat values in the created mitigation area, the design 
should incorporate tidal channels interspersed within vegetative planting areas that 
provide vegetation/water edge interface for living marine organisms. 

4. The applicant should also address how the proposed mitigation pan will address erosion 
and herbivore grazing issues using currently employed technological solutions. 

The NMFS also included other general recommendations: 

1. All project plans and drawings need to be revised to reflect current site conditions. The 
current status of project and mitigation operations need to be updated and thoroughly 
discussed with all appropriate parties including the applicant, the Corps, NMFS, and 
other state and Federal resource agencies, and the GBF. 

2. Detailed descriptions of the mitigation area construction, recontouring and filling 
techniques should be included as part of the permit conditions. 

3. Detailed drawings of the proposed mitigation area should be revised to depict existing 
elevations and contours, proposed elevations and contours, elevations of any erosion 
protection features, herbivore fencing, target wetland plant area elevations, and the mean 
low and mean high water levels. 

No response was received from the U.S. Environmental Protection Agency. 

The Texas Parks and Wildlife Department submitted a letter, dated 1 April 2000, stating because 
of the current workload, their biologists are unable to adequately investigate this application, 
therefore, they can take no action on this permit at this time. 

The Texas Coastal Coordination Council submitted a letter, dated 6 March 2000, stating that it 
has been determined that there are no significant unresolved consistency issues with respect to 
the project, therefore the project is consistent with the Coastal Management Program goals and 
policies. 

3 



Ile GB? submitted a letter, dated 9 March 2000, stating that the GB? has nn aretetax 
planting or a coluervadon easement with the applicant. Additionally, it appears that the 
mitiption for the permitted project has not been performed, and therefore the applicant is not in 
compliance with the original permit. Further extensions of time are not appropriate unless the 
applicant make8 an effort to begin the mitigation immediately. 

An inspection was conducted at the mitigation site, on 20 June 2002. In attendance wele the 
applicant and the GBF. The OBF submitted a letter, dated 23 July 2002, stating that a 
measurable amount of fill material has been placed into the southern sections of all three 
mitigation phases at an even elevation. There were no tidal channels or planted vegetation 
present. The GBF has the following converns and recommendations regarding the current state 
of the Phase I mitigation site: 

1. The 013F agreed to assist with the proposed mitigation and accepted significant 
responsibility in the successful development, implementation, and completion of this 
project, yet we were not consulted concerning its implementation. There are not brush 
fences in place on the unprotected side of the mitigation site and the elevation of material 
is too high for Spar1ina alternifloria. The GBF is also concerned with the applicant 
beginning Phase II and III of the mitigation when Phase I is not complete. 

2. Currently, because of the regime change at the GBF, the GBF is not aware of any 
previous agreement/contract between the GBF and the applicant. The GBF recommends 
that a formal conservation easement be signed and that funds for future plantings be 
agreed upon including appropriate allocations for replanting the site. 

3. As previously recommended by NMFS, the Gl3F also recommends detailed mitigation 
plans be crested with a feasible associated timeline for the completion of work. 

4. The GBF stated that the dredged material currently being used a fill may not be of an 
appropriate substrate for marsh restoration. 

No other comments were received. 

7. Consideration of Comments. The applicant had submitted a letter, dated 11 March 2002, 
stating that approximately 75% of the Phase I mitigation is complete and is growing above 
expectations. The cost of the mitigation operations is in line with the estimated removal of sand 
that everybody agreed upon at the beginning of dredging. Additionally, the applicant stated that 
the GBF is not needed to construct the mitigation. It is the applicant's intention to cooperate and 
comply with all parties' requitements. 

4 
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AlkieATION -19314(03) 

revised to incoeporaie NMFS comments rmeived dudes the cornmeal 
feeeing will be used to seduce any poterniA impect caused by 

herbivores. The Awing wiliallow the vegetation and root system to establish without grazing. 
Therefore, the Applicata will not increase the mitigation site to 152 acres m requested by NMFS. 
The mitigation vial -reduced to 9.0 acres in amendment (02). Secondly, the revised mitigation 
plan incorporates established planting, monitoring, and reporting procedures. Additionally, the 
mitigation plans incorporate tidal channels to increase the vegetationfwMer edge interface for 
increased utilization of marine organisms. Other recommendations included updated ceoject 
plans, detailed descriptions of the mitigation area And contours, and descriptions of existing 
contours. The applicant has submitted improved mitigation plans with specific elevations besed 
on local TPWD marsh projects. Currently, the applicant has begun the mitigation construction 
with assistance from a local nursery. 

The applicant has addressed all of the NMFS and GBF comments and has included the majority 
of the specific requests into the mitigation plan. The NMFS submitted a letter, dated 13 January 
2003, stating that the permit revisions have adequately addressed and are consistent with EFH 
recommendations. Therefore, no further consultation is required for this action. 

7. Findinas.  The applicant's mitigation plan has been revised to exclude the GBF and to give 
specific timelines for the mitigation to be completed. Overall, the project is minimal and will not 
impact water quality or fish and wildlife values. The proposed request is for an extension of time 
and has been reviewed for impacts in the past. Therefore, the continuation of the project is 
minimal and is in the public's best interest. The following special conditions will be added to the 
authorization: 

1. The permittee understands and agrees that, if future operations by the United 
States require the removal, relocation; or other alteration, of the structure or work 
herein authorized, or if, in the opinion of the Secretary of the Army or his authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will he required, upon due notice 
from the Corps of Engineers, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the United States. No claim shall be 
made against the United States on account of any such removal or alteration. 

2. The permittee will conduct the mitigation project in accordance with the 
mitigation plan, dated 2 January 2003, in Attachment I. 

5 
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EXHIBIT B-4 



DEPARTMENT OF THE ARMY 
rro 	p,  FM 

GALVESTON DISTRICT, CORPS OF ENGINEERS L 

P. O. BOX 1229 
GALVESTON TX 77553-1229 

December 27, 2007 
REPLY TO 
ATTENRON OF: 
	 EXHIBIT B-4 

Evaluation Section 

SUBJECT: Permit No. SWG-2007-1865; Extension of Time 

Captain Jack Roberts 
2435 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt. Roberts: 

Your request, dated October 31, 2007, to amend Permit No. 19284(03) for an extension of 
time is approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. The permit site is located in the San Jacinto River, along the south bank, 
north of the Interstate Highway 10 Bridge, in Channelview, Harris County, Texas. 

Permit No. 19284 was issued on May 11, 1992, and authorized dredging for sand for 
commercial sale and to create a barge berthing area. In addition, it required the creation of 15.2 
acres of wetlands as compensatory mitigation for project impacts. Amendment (01) extended the 
time to complete the work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site to 
better protect it from river flows. The previous mitigation site location was impacted by erosion 
and flooding. Amendment (03) extended the time to complete the authorized work until 
December 31, 2008. 

All work is to be performed in accordance with the enclosed plans in 5 sheets, the Mitigation 
Plan, in 4 sheets, and the permit conditions, which remain in full force and effect, with the 
exception of the time limit for completion. This authorization expires on December 31, 2013. 

Please notify the District Commander, in writing, upon completion of the authorized work. 
A pre-addressed postcard has been enclosed for your convenience. 

FOR THE DISTRICT COMMANDER: 

 

,d 69A a?-riao ordee 

Enclosures 

Copies Furnished: 
(See Page 2) 

ruce H. Bennett 
irgtieader, North Evaluation Unit 
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Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

U.S. Fish and Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northern Area Office, Galveston, TX 

Houston Resident Office, Galveston, TX 



5,,, me.111 

• 

.r 

l i:S11:41111.14 

; 4.t.-1 :.;.1. . ...,..4.4,....... 7 .77::  . 	. . - • ... . • 
i 	i.ti4-4,  
•,‘...• 	... f .... .• 

 :- 	11.. 
. .. :..7. ... .... 	

— 

..0.1, . 

 "r....7 ...„\„..  . • 
•:: • ,p.:••: 

' 	.......• . , 	-, 

. -.° 	

\, 	'.!': i 	 :.:  
. 	..., , . • 

- t 	IV,. •• . k • • • 	 • 

.............._:-.....- :: ?A.,"  a ri  .......... —‘14 '''-..77-----.—'•  - .•—•:•• . . .:••• •-■-' ".: • -••••••-; 

...I 	• id hi - • •• f  • • 	• ,,,, i  . . .. .....  
....: 	• 

i 

' 	
• 

1 

.:SPelose 

-et worm.. 

• i ,•• • 	- •••Lry•er•IL-;, • 0.  

• 
; 

• I 	I 	. 

Itr;•  6/4 ?.?.t 

; • ‘;-:;4:1 

t''■,(1 • . 

• .. . a • 	• ..• - 	..; 

n • 
• • 

- ' 

• • 

1 	 • 
• 

j: 	 .1.7r11. 

Lake 	1' ' r • 
- •.• v,  Se: ndy 	 • 

:`'  • -'," 
. 1...._.._!.......:,:f 

I. 

/ 

.'"%a • -. 

•,; 

P . 	• • • 

,s+ (.1 	r 

, 

vA‘  14 4  

f 	
• 

. i:44  • 	 /I. 	1 

• • • • 
- 	 : 

L.)-S 	0%4..01.  

V Ce.frif 
thU.IpiltrAtir oWI I 
Terst(in.(11 
Permit Number 19284(03) 

Houston International Terminal 
January 2, 2003 

Page 1 of 5 
zeht)-7. ML95--  

gmt.:  
itt 1!-L 



Cross Section of Dredged Area 
--- A 

Proposed Planels Areas 

9 4 
3  4 

-10 
-12 
44 

g 46 
• 48 
n 40  

OMEN* 

7 0 	1000 	12SO 1500 	ViS0 MO 	2250 	2500 
Horizontal Distanoe trout 140 (in feet) 

SLOPES 3'1 

PLoposed.Contour — Existing Contour 

Cross-section A A of proposed mitigetton 
	KRIM 

Permit Number 19284(03) 
Houston International Terminal 

January 2, 2003 
Page 2 of 5 

'510 2-e-o7 . 



• 
b. 

• 
• a. 

a. 

• 
• 

• ' 	• 
• 

•■■ • 
o' 

r) pose vv. 

t°' 

V10.14) 

'14 1. 
e/vn nal 

Permit Number 19284(03) 
livuston Intemstional Terminal 

January 2, 2003 
Page 3 of 5 

5t0G,  - 741,0-7 • 	S- 



Permit Number 19284(03) 
Houston International Terminal 

January 2, 2003 
Page 4 of 5 

5wa..70.07.1(3-eps- 



mar+, Ciiitz choinint.t!, 

	WIliOr■WAIM 1400:41.'  
4 I tige* 	0 ?4WD; 10.54014R havOshi 

t 	 I  
)5o' 44 

N7.5 

%z80.., (6 —G. 

voo c-4 .**.;561 	rncreSh 
"e 045 10 Ii ffSI 

AVV01., SNA kW+ 
ovo7c4 AVD133 

ta 	. r j.  t..4 

Permit Number 19284(03) 
Houston International Terminal 

January 2, 2003 
Page 5 of 5 

"toG. 



Houston International Terminal 
Permit Number 19284 (03) 

Mitigation Plan 

purpose  

This mitigation plan is designed to develop a 9.0-acre wetland, in three Phases, that is 
protected from the normal flow of the San Jacinto River and the erosion caused by 
tidal movements and boat traffic. The wetland areas will be protected on three sides 
by landmasses and on the river side by brush fences. The brush fences will allow 
normal tidal flow to take place to nurture the wetlands and will also provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible from land, thereby making it 
easier to maintain. 

Participants  

The participants in the mitigation project will be: 

Houston International Terminal (HIT)-owner of the site and holder of the permit 

Dredging Contractor (DC)- the dredging contractor for HIT 

Houston International Terminal owns the property and will enter into a contract with 
the DC to dredge the commercial sand from the property and to deposit the unwanted 
material into the designated wetland area to be developed as a wetland. Houston 
International Terminal will be solely responsible for the grading of material to 
suitable wetland elevations and the planting of target species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by HIT. 

Site 

The property is located on the southwest side of the San Jacinto River, just north of 
Interstate Highway 10 (1-10) and contains approximately 200 acres, mostly under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along 1-10. 

Currently, the wetland area has been fill above marsh creation ekvationF and needs to 
be graded to create the 9.0-acre wetland. 

Permit Number 19284(03) 
Houston International Terminal 

January 2, 2003 
Attachment 1 
Page 1 of 4 
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Wetland Development and Timelines 

The entire project when constructed will total 9.0 acres. The mitigation will be 
separated into three phases. Phase I will include the eastern most 300-foot-long by 
400-foot-wide section. Phase Il will include the central 300-foot-long by 400-foot-
wide section. Phase III will include tic; western most 400-foot-long by 400-foot-wide 
section. 
The construction of each phase will include the grading of material to a suitable 
elevation for the target vegetation, the excavation of the intertidal channels, the 
planting of the target vegetation, and initial survival monitoring of the target 
vegetation. 

Upon six months from the start of construction within jurisdictional areas, the 
applicant must begin construction on Phase I of the mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase II of the mitigation. Upon 18 months from the start of 
construction within jurisdictional areas, the applicant must begin construction on 
Phrase III of the mitigation. All Phases of the mitigation (I, H, and 111) must be 
completed with construction and planted within 24 months from the start of 
construction within jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months, from the date of the re-authorization, 
the permittee must begin the mitigation time line (as described above) and proceed 
with the construction of the mitigation site. The day, 18 months from the date of the 
re-authorization, will be the "start of construction within jurisdictional areas" date for 
the purpose of the starting the mitigation timeline. If the permittee fails to begin final 
construction of the mitigation arca within 18 months, the permittee will be in 
violation of the permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting and Maintenance 

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 300-foot-
long fingers planted with vegetation and the remaining 100-foot-long by 1000-foot-
wide section. The elevation of the wetland areas will be between +0.5 and +1.2 feet 
NAVD 88. The fingers will be separated by 20. foot-wide by 300-fool-long intertidal 
channels that will be excavated. The channels will have a maximum bottom depth of 

NAVD 88 that then slope up to the +0.5 feet NAVD 88 marsh elevation. The 
target species will be California bulrush (Scirpus californicus), salt marsh bulrush 
(Scirpus rohustus), narrow-leaved cattail (Typha angustifalia), and bull-tongue 
(Sagittaria 

Permit Number 19234(03) 
Houston International Terminal 

January 2. 2001 
Attachment 1 
Page 2 of 4 

51A-3 - ?Aro/ 	to S. 



The four species will be planted and planting should be done on 6-foot centers as 
single species clumps each measuring 30 feet by 30 feet. Thrce-foot centers will be 
planted along the shorelines. After planting, the area will be monitored annually and 
a report containing information on the current status of the mitigation project, percent 
survival of the planted wetland vegetation, percent aerial coverage of the wetland 
vegetation, and any problems encountered will be submitted to the Corps' 
Compliance Secdon for review. The report will contain factual information, as well 
as photographic illustrations of the mitigation area. As the mitigation phases are 
constructed, solutions may include, but are not limited to, adjustment of the 
elevations within the mitigation area, additional control of herbivorous species, 
additional erosion control, etc... Annual reports will continue to be submitted for five 
years after planting Phase III of the mitigation atta. 

The mitigation area will be enclosed with plastic construction fencing nailed into 
wooden posts. If a brush fence is required to reduce wave erosion, the brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimum success criteria is met. 

Success Criteria and Monitoring Reports 

1. A transplant survival survey of the planted mitigation area must be perfumed 
svithin 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey, If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Cotps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort. 

3. If after one year from the initial planting effort (or subsequent planting etTorts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated will be replanted using the original planting specifications. If after 
two years from the initial planting effort (or subsequent planting efforts) the site does 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting specifications 

4. Wafter five years from the initial planting effort (or subsequent planting efforts) 
the site does not have at least 70% aerial coverage of targeted vegetation, the 
applicant must submit a supplemental mitigation plant to the Corps' Compliance 
Section for approval to achieve 70% aerial coverage of target vegetation. 

Permit Number 19284(03) 
I louston International Terminal 

January 2, 2003 
Attachment 1 
Page 3 a 4 
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5. In addition to the initial survey report, progress reports will be submitted to the 
Corps Galveston District at 6 months, I year, 2 year, 3-year, 4-year, and 5-year 
intervals following the initial transplanting effort or subsequent replanting efforts. 
Photos of the mitigation site should be included. 

6. At no time will invasive, non-native species be allowed. If invasive, non-native 
species exceed 5% aerial coverage within thc mitigation site, the applicant will take 
measures to control and eradicate the species. 

Permit Number 19284(03) 
Houston lnternatiotta1 Terminal 

January 2, 2003 
Attachment I 
Page 4 of 4 
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DEPARTMENT OF THE ARMY 
GALVESTON CHSTRICT. CORPS OF ENGINEERS 

P.O. SOX 1229 

GALVESTON. TEXAS 77553-122S 

SEP 2 7 1996 REPLY TO 
ATTENTIOS4 OP 

Evaluation Section 

SUBJECT: 19284(02) 

Houston International Terminal 
Attn: Captain Jack Roberts 
_2918 Green Tee Drive 
Pearland, Texas 77581 

FILE COPY 

Dear Captain Roberts: 

Your request to modify Permit 19284(01) is approved. The modification consists of 
reducing the amount of required mitigation from creating 15.2 acres of vegetated marsh to 
9.0 acres. The original permit authorized the dredging of sand for commercial sale and to 
provide a barge berthing area. The project is located in the San Jacinto River, along the 
south bank, north of the Interstate 10 bridge, in Channelview, Harris County, Texas. 

The enclosed plans in eight sheets supersede sheets 1 - 6 of the original permit. All 
conditions of the original permit remain in full force and effect, including the expiration date 
of the permit which is December 31, 1998. 

FOR THE DISTRICT ENGINEER: 

11 

Robert W. Heinly 
Leader, South Evaluatio nit 

EXHIBIT B-5 

Enclosure 

Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 
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APIIIENSUM TO MMGATION PLAN 

losonaus, GALVESTON msnuer 
'193114 

1101210h HOUSTON INTERNATIONAL TERMINAL 

TIonpurpose pews addendum to the original nitigatkm plan is to develop a wetland area that is 
mimed *ear the normal Sow of the San Jacinto River and the erosion mused by tidal 
lemmata and boat traffic. The wetland area will be protected on three sides by land masses and 
on &sliver side by brush fences. The brush fences will illOW the normal tidal flows to take place 

. .tti aware the wetlands and will also provide a method of controlling the activities of marine 
'armies Which cotdd destroy developing wetland vegetation. The wetland area will be accesalle 
form lend, thereby making it easier to maintain and to use as a teatbing and demonstration area. 

IMITICLUSIN 

The participents in the project will be: 

Houston International Terminal ("HIT") - owner of the site and holder of the permit 

Dredging Contractor (1)C") - dredging contractor for HIT 

Galveston Bay Foundation ("GBF') - environmental organization dedicated to protecting 
and restoring wetlands cf the Galveston Bay System. 

Houston International Terminal owns the property and will enter into a contract with the DC to 
dredge the commercial sand fiorn the property and to deposit the non-commercial fill material into 
the area to be developed as a wetland. In a cooperative effint, HIT, DC and GBF will design the 
wetland area and construct brush fences to define the wetland area. The DC will dig:charge the 
non-commercial &adage into the area to a elevation suitable for the GBF to plant wetland 
vegetation. HIT will grant a conservation easement to GBF for use and maintenance of the 
wedand area and will assure that all applicable permits for the dredging and production operations 
an maintained. 

The property I located on the wept ride of the San Jacinto River, just north of Interstate-10 and 
contains approximately 500 mores, mostly under water. The proposed wetland site is shown on 
the attached drawing and coming approximately 5.7 acres (1,000 ft. X 250 ft.). The wetland site 
is sommibIsfrem lead end Stets rigk-of-way along 1-10. 
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Onarreject login in the area acme as Phase I on the draw*. The dredo 
imdsremear is mordent with the permit The dredged inseerW wa be 
the commenal seed 	be extracted mid the noncommerciel sesterials 

into the waked development men A *Achille Pice bee vial be 
depositing ofthe masteriel. Brush kens will be constructed along the 

:ride ofthe arsa to eecommge 'edema of the discharge ontimials and to com: 01 
swam& by main epodes. As the area fills, additional brush fences wig be 

expaid the wedged &ma to the basest size possible, animal with the amouet of 
aimadilevallable and the eize &the wetland which will be massed* be GBF. 

- Wham disdain is completed in the Phase I area, dredging will begin in the Phew II ateea. The 
deadOng area will be consbamit with the original permit area. 

RIAKEINGANIALIMIENANCE 

The wetland area will be planted and maintained by the GBF. It is plumed that the area will save 
not only as an emerging wetland, but provide easily accessible educational benefits for GBF 
groups. The area will also be utilized as a nursery for the promigation of wetland agriculture to 
be used to develop other wetland projects. 

The wetland will be planted with sprigs of smooth cordgrass, Spartina Altman% on a maximum 
of three (3) foot centers. 

Planting will begin Iv:ien a sufficient area of wetland has been constructed to support the effort. 

CONTINGENCIES 

• Test data indicates that there is sufficient commercially acceptable sand for the project and that 
there is a Racket amount of non-commercial material within the dredge material to complete the 
minion= wetland area as shown. However, the exact amount of material cannot be accurately 
determined by testing. Construction of the wetland area will be completed as the dredging 
progresses, beginning with the area on the west side of the designated area. This will assure that 
a wetland arn is developed which is accessible. The wetland area will be constructed as large as 
poseille, depending upon the amount of non-commercial material. Ifthe deposit becomes 
uneconomical to commercially produce, the material be found unsuitable for commercial use, the 
wedged MI be fond =imitable for use, or the quantity of wetland fill is depleted, construction of 
*Ober wedged will mese end brush fencing will be constructed to protect the existing area. 
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first phase would consist of planting 
een March 15 and May 31 of the first year 

The second phaffie would consist of planting 3.3 
jag operations over the 7 to 10 year life of the 

nd will dictate the rate at which dredging 
teed for the iscond phase. The March 15 -May 

tang occurs. 

whie the transplants will be acquired, no more than one six-
-1"s :sitaiiii'ene square yard will be obtained. In addition, the applicant 

cticible, access the source material in the borrow marsh in a 
or lower the ground elevation of the marsh Although the 

to replant any areas with less than 70 percent survival through 
a die ear period, this would not include mortality as a result of oil or 

urricanes, or similar events beyond the applicant's control. 
• 

Mitigation will be dependent upon whether or not there is 
coMmercially feasible. In this regard, once the pennit is issued, 

,istmaisi.--esv,511\A-Yer - 
pilot g operation will be conducted in order to make this determination. If it 

ed that there is insufficient sand to proceed, no additional dredging will occur 
-aptiacant will not be bound to initiate or complete the mitigation. 
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EVALUATION OF SECTION 404(bX1) GUIDELINES - SHORT FORM 

A2T.:LICANT: _lieusfgaln.ternatagnaLTernunal__ APPLICATION NUMBER:  19284(02) 

EffiriesEaLC_Qm9Lianc* 	 . A review of the permit application indicates that: 

a. The discharge represents the least environ-
mentally damaging practicable alternative 
and if in a special aquatic site, the activity 
associated with the discharge must have direct 
access or proximity to, or be located in the 
aquatic ecosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gathered for EA alternative); 

	
YES X NO*___ 

b. The activity does not appear to: 
1) Violate applicable state water quality 

standards or effluent standards prohibited 
ander Section 307 of the CWA; 

2) Jeopardize the existence of Federally 
Nsted endangered or threatened species 
or their habitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and check responses from resource 
and water quality certifying agencies); 	YES X NW_ 

C. The activity will not cause or contribute to 
significant degradation of waters of the U.S. 
including adverse effects on human health, 
life stages of organisms dependent on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see 
values, section 2); YES X NO*____ 

1. kppropriate and practicable steps have been 
tam to minimize potential adverse impacts of 

the discharge on the aquatic ecosystem (if no, 
see section 5). 	 YES X NO*__ 

1 



2. Technical Evaluation Factors (Subparts C-F) (Where a significant category 
is checked, add explanation below.) 

NOT 
N/A SIGNIFICANT SIGNIFICANT"-  

a. Physical and Chemical Characteristics 
of the Aquatic Ecosystem (Subpart C) 

1) Substxate impacts  
2) Suspended particulates/turbidity 

impacts 
3) Water column impacts 	 _X__ 
4) Alteration of current patterns 

and water circulation 	 _X__. 
5) Alteration of normal water 

fiuctuationslhydroperiod 	 _X__ 
6) Alteration of salinity gradients 	 _X_ 

b. Biological Characteristics of the 
Aquatic Ecosystem (Subpart I)) 

1) Effect on threatened/endangered 
species and their habitat 

2) Effect on the aquatic food web 
3) Effect on other wildlife (mammals, 

birds, reptiles and amphibians 	 _X- 
c. Special Aquatic Sites (Subpart E) 

1) Sanctuaries and refuges 	 _X-_ 
2) Wetlands 	 _X__ 
3) Mud fiats 	 _X_ 
4) Vegetated shallows  
5) Coral reefs  
6) Riffle and pool complexes 	 _X-_. 

d. Human Use Characteristics (Subpart F) 

1) Effects on municipal and private 
water supplies 

'4) Recreational and Commercial 
fisheries impacts 

3) Effects on water-related 
recreation 

4) Aesthetic impacts 
5) Effects on parks, national and 

historical monuments, national 
seashores, wilderness areas, 
research sites, and similar 
preserves 

2 
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3. Evaluation of Dredged or Fill Material (Subpart G)** 

a. The folkming information has been considered in 
evaluating the biological availability of 
possible contaminants in dredged or fill material. 
(Check only those appropriate.) 

1) Physical characteristics 
2) Hydrography in relation to known or 

anticipated sources of contaminants 
3) Results from previous testing of the 

material or similar material in the 
vicinity of the project 

4) Known, significant sources of persistent 
pesticides from land runoff or percolation 

5) Spill records for petroleum products or 
designated (Section 311 of CWA) hazardous 
substances 

6) Other public records of significant 
introduction of contaminants from 
industries, municipalities or other 
sources 

7) Known existence of substantial material 
deposits of substances which could be 
released in harmful quantities to the 
aquatic environment by man-induced 
discharge activities 

8) Other sources (specify) 

List appropriate references. 

The Texas Natural Resources Conservation Commission certified the project 
on 23 August 1996. 

b. An evaluation of the appropriate information 
in 3a above indicates that there is reason 
to believe the proposed dredge or fill material 
is not a carrier of contaminants, or that 
levels of contaminants are substantively 
similar at extraction and disposal sites and 
not likely to degrade the disposal sites, or 
the material meets the testing exclusion 
criteria. YESJI._ NO_ 
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4. Disposal Site Delineation (230.11(f)) 

a. The following factors, as appropriate, have been 
considered in evaluating the disposal site: 

1) Depth of water at disposal site 
2) Current velocity, direction, and 

variability at disposal site 
3) Degree of turbulence 	 _X_ 
4) Water column stratification 
5) Discharge vessel speed and direction 
6) Rate of discharge 
7) Dredged material characteristics 
(constituents, amount, and type 
of material, settling velocities) 

8) Number of discharges per unit of time 
9) Other factors affecting rates and 

patterns of mixing (specify) 

List appropriate references. 

b. An evaluation of the appropriate factors in 
4a above indicates that the disposal site 
and/or size of mixing zone are acceptable. 	YES_X_ NO_ 

5 Actionato Minimize Adverse Effects (Subpart H) 

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects of the proposed 
discharge. List actions taken. 

a. Using appropriate equipment or machinery in 
activities related to the discharge of fill material. 

b. Siltation control device will be used to limit 
migration of sedimentation. 

c. 9.0 acres of vegetated wetlands will be created to 
compensate for dredging impacts to 9.25 acres of 
shallow water habitat. 

YES_X_ NO 

4 
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6. F._ actuallletenebatimialL111 A review of appropriate information as identified in items 2- 
5 above indicates that there is minimal potential for 
short or king-term environmental effects of the proposed discharge as 
related to: 

a. Physical substrate at the disposal site 
(review sections 2a, 3, 4, and 5 above) 

b. Water circulation, fluctuation and salinity 
(review secfions 2a, 3, 4, and 5) 

c. Suspended particulates/turbidity 
(rgview sections 2a, 3, 4, and 5) 

d. Contaminant availability 
(review sections 2a, 3, and 4) 

e. Aquatic ecosystem structure and function 
(review sections 2b and c, 3, and 5) 

f. Disposal site 
(review sections 2, 4, and 5) 

g. Cumulative impact on the aquatic ecosystem 

YES  X  NO*____ 

YES X  NW__ 

YES  X  NO*____ 

YES X  NW__ 

YES. X  NO*___ 

YES X  NW_ 

YES X  NO*____ 

h. Secondary impacts on the aquatic ecosystem 	YES X  NO* 

7. Evaluation Responsibility 

a. This evaluation was prepared by: Sharon Manzella  

Position: Regulatory Specialist 

5 



& foam 

a. The proposed disposal rite for discharge of dredged 
or fill material complies with the Section 4040)(1) 
Guidelines. 

b. The proposed disposal site for discharge of dredged 
or fill material complies with the Section 404(bX1) 
Guidelines with the inclusion of the following 

conditions: 

c. The proposed disposal site for discharge of dredged 
or fill material does not comply with the 
Section 404(bX1) Guidelines for the following 
reason(s): 

1) There is a less damaging practicable alternative 
2) The proposed discharge will result in significant 

degradation of the aquatic ecosystem 
3) The proposed discharge does not include all 

practicable and appropriate measures to 
minimize potential harm to the aquatic 
ecosystem 

 

Heinly 

Nanninga 

(da 
4,teo  

Marcos De La Rosa, PA. 
Chief, Regulatory Branch 
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LaTE: 12 Sept 1996 

axmitz 19284(02) 

fillinan Talked with John Moran about who was going to do the second mitigation site 
(the 3.3 acres on the northern portion of the project site). He said that Galveston Bay 
Foundation was under agreement to plant the first site, the 5.7 acres in the protected cove_ 
This was also going to be designated as a consevation easement. They had not worked out 
any agreement on GM doing the planting on the 3.3 acres, however, they plan to do that 
when the time arises. Also, the paragraph on page 6 of the plans talks about a contingincy 
plan as to if the sand is not of economic value, then dredging would cease and no further 
mitigation would be completed. The applicants do understand that mitigation has to be 
completed concurrently with the dredging and will be completed in proportion to the amount 
of dredging completed. 

PROJECTIMAGER: Enron Manella Tirpak  5v111 
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COITIFIED MUM IIBCMPT MAIL REQUESTUD" 
7001 IND 0006 MRS 1649 

EXHIBIT B-6 

WWI° 
AMMON OFT 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OP ENGINEERS 

P. O. BOX 1229 
GALVESTON TX 77563-1229 

MAY 1 8 2009 

Policy Analysis Section 

SUBJECT: Permit: SWG-2007-01865, Captain Jack Roberts; Suspension 

f- Captain Jack Roberts _  
2435 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt. Roberts: 

This is to notify you that Department of the Army (DA) permit SWG-2007-01865 has been 
suspended. DA permit SW0-2007-01865 was authorized December 27, 2007, to amend 
DA permit 19284(03) for an extension of time and to modify the mitigation plan to incorporate 
specific plans and construction criteria to increase success. The project is located in the 
San Jacinto River, along the south bank, north of the Interstate Highway 10 Bridge, in 
Channelview, Harris County, Texas. 

The original DA permit 19284 was issued on May 11, 1992 and authorized the dredging of 
sand for commercial sale and to create a barge berthing area, and required the creation of 
15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) extended the time 
for completion of that work until December 31, 1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site. 
Amendment (03) also modified the mitigation plan. 

In a letter dated March 31, 2009 (attached), Texas Commission on Environmental Quality 
(TCEQ) informed us they have suspended 401 Water Quality Certification for DA permit 
SWG-2007-01865 due to the purported water quality issues involving the contaminant dioxin. 

• 

Pursuant to 33 CFR 325.7, 1 may reevaluate the circumstances and conditions of a permit, at 
the request of a third party and initiate action to suspend or revoke a permit as may be made 
necessary by considerations of the public interest. Mnong the factors I must consider in a 
determination to suspend, is whether any significant objections to the authorized activity which 
wetv not earlier considered have occurred. The suspension of TCEQ 401 Water Quality 
Certification not only constitutes a significant objection, but ultimately renders SWG-2007-01865 
void as a required condition of the permit. As required by 33 CFR 325.7(c), I am ordering you to 
stop those activities previously authorized by the permit to allow TCEQ the time necessary to 
assess any water quality issues. Following this suspension, a decision will be made to reinstate, 
modify, or revoke the permit. 



-2- 

Within 10 days of receipt of this notice of the suspension, you may request a 
meeting with me, and/or a public hearing to present information in this matter. If a hearing 
is requested, the procedures prescribed in 33 CFR Part 327 will be followed. Mier the 
completion of the meeting or hearing, or within a reasonable period of time if no hearing or 
meeting is requested, 1 will take action to reinstate, modify, or revoke the permit. 

If you have any questions regarding this matter, please contact Mr. Sam Watson at the 
letterhead address or by telephone at 409-766-3946. 

Sincerely, 

David C. Weston 
Colonel, Corps of Engineers 
District Commander 

(Copy Furnished — See Page 3 and 4) 



Copies Furnished: 

Miguel .I. Flores 
Director, Water Quality Protection Division 
Environmental Protection Agency (6WQ) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202 

Mark R. Vickery 
Executive Director 
MC109 
P.O. Box 13087 
Austin, Texas 78711-3087 

Stephen Tzhone 
Remedial Project Manager (RPM) 
EPA - Region 6 [6SF-RA] 
1445 Ross Avenue 
Dallas, Texas 75202 

Bob Werner 
EPA Enforcement Project Manager 
EPA - Region 6 [6SF-TE] 
1445 Ross Avenue 
Dallas, Texas 75202 . 

Barbara Nann 
EPA Office of Counsel 
EPA - Region 6 [6RC-S] 
1445 Ross Avenue 
Dallas, Texas 75202 

Jhn Herrington 
EPA, Region 6 
Blackland Research Center 
720 East Blackland Road 
Temple, Texas 76502 



Mark Fisher 
Texas Commission on Environmental Quality 
Water Quality Standards Team 
P.O. Box 13087, MC-150 
Austin, Texas 78711-3087 

Marshall Cedilote 
Remediation Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-136 
Austin, Texas 78711-3087 

Larry Koenig 
TMDL Study Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-203 
Austin, Texas 78711-3087 

Carter Smith 
Texas Parks & Wildlife Department 
4200 Smith School Road 
Austin, Texas 78744-3291 

/Pat Radloff 
Texas Parks & Wildlife Department 
4200 Smith School Road 
Austin, Texas 78744-3291 

William (Jamie) Schubert 
Texas Parks & Wildlife Department 
Coastal Conservation Branch 
Resource Protection Division 
1502 Pine Drive (FM 517) 
Diciemson, Texas 77539 
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"Buddy Garcia, Chairman 
Larry R. Soward, Commissioner 
Bryan W. Shaw, Ph.D., Commissioner 
Mark R. Vickery, PL., Executive Director 

APR 0 6 2009 

TEXAS COMMISSION ON ENVIRONMkNTAL QUALITY 
Protecting Texas by Reducing and Preventing Rillution 

March 31, 2009 

Colonel David C. Weston 
Galveston District Commander 
U.S. Army Corps of Engineers 
P.O. Box 1229 
Galveston, Texas 775534229 

Dear Colonel Weston: 

1 am writing in response to your January 8, 2009 letter to the Texas Commission on 
Environmental Quality (TCEQ) regarding U.S. Army Corps of Engineers' (Corps) permit 
number SWG-2007-01865 authorizing sand mining on the west side of the San Jacinto 
River north of Interstate Highway 10. The TCEQ last certified this Section 401 permit 
during the second permit amendment in 1996. Subsequently, the Corps issued the fourth 
amendment on December 27, 2007, however there was no coordination with the 
respective state agencies. 

In TCEQ's October 29, 2008 response to your original August .11, 2008 letter on this 
subject, the agency requested that the Corps suspend or revoke permit SWG-2007-01865. 
Suspension/revocation of this permit was requested because of the potential for violations 
of Texas Surface Water Quality Standards resulting from the . resuspension of dioxin 
during the sand mining authorized by this permit. The TCEQ anticipated this request 
would qualify as a third party request under 33 Code of Federal Regulations (CFR) 325.7, 
based upon a change of circumstances related to the authorized activity. Specifically, 
these changes in circumstances include the listing of the San Jacinto River Waste Pits on 
the United States Environmental Protection Agency's National Priority List and data 
(Attachment B) developed by the TCEQ's Total Maximum Daily Load program 
regarding dioxin contamination in this area. 

The TCEQ is very concerned about the continued authorization of activities authorized 
by SWG-2007-01865 and reiterates the request for the Corps to suspend or revoke the 
permit. Therefore, the TCEQ suspends the 401 certification of permit SWG-2007-01865 
until 30 days after TCEQ receives notice of the Corps' decision under the 33 CFR 325.7 
process. Please notify us of your decision on the permit. 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • Internet address: www.tceq.state.tx.us  



Sincerely, 

Mark R. Vickery, P. ., "xecutive D 
Texas Commission on Environmen 

ector 
al Quali 

Colonel David C. Weston 
Page 2 
March 31, 2009 

The TCEQ remains committed to the partnership of combining the responsibilities of 
both agencies into a single permit decision. I have included a presentation (Attachment 
A) and data developed by the TCEQ's Total Maximum Daily Load program regarding 
dioxin contamination in this area. We would be glad to provide additional information 
on specific dioxin congeners if needed. Should you have any questions regarding this or 
any other infomiation, please contact L'Oreal Stepney of the TCEQ's Water Quality 
Division at (512) 239-1321. 

Enclosures 

cc: 	Carter Smith, Executive Director, Texas Parks and Wildlife, 4200 Smith School 
Road, Austin, Texas 78744-3291 
Sharon Panish, U. S. Environmental Protection Agency, 1445 Ross Avenue, Suite 
1200, Dallas, Texas 75202-2733 
Sam Watson, U.S. Army Corps of Engineers, P.O. Box 1229, Galveston, Texas 
77553-1229 



Sand Mining in the Waste Pit Area 
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30.62 

15.87 

HSC 37.9 

HSC hot 
area 

45.6 50% < 
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max 
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• Sites 15 and 11 are the two highest sediment concentrations measured in the HSC area. 
Sediment concentrations were 32,752 ng/kg-dw TEQ (site 15) and 551 ng/kg-dw TEQ (site 11). 
Units ng/kg are equivalent to parts per trillion (ppt). Site 11 is in the sand dredging area. 

• Compared to a screening value of 38 ng/kg-dw TEQ, 9 of 17 sites that exceed are in pit and sand 
dredging area (inside dashed yellow line on slide 3). 

(Note: colored contours on slide 3 represent organic carbon normalized values, which differ from 
the dry weight values represented by dashed yellow line. Individual samples were normalized to 
individual organic carbon concentrations, dividing dry weight concentrations by %oc. Organic 
carbon content of HSC sediments is relatively low, averaging about 1%, so Um-normalized" values 
tend to be about 100x dry weight values, i.e. X/0.01 = .100X, but ratio can vary by sample.) 

• Third and fourth highest sites (189 and 158 ppt) are less than half the concentration at site 11. 
Those sites are in the main channel near Armco intake screens, and in Patrick Bayou (also a 
Superfund site). 

• "1 ppb is the TRRP direct sediment contact value for dioxins, as well as the EPA cleanup value° 
(from Toxicology staff, 1123/2009) One ppb equals 1 1000 ppt. Site 11 is closer to the 
concentration at which contact with sediment may become hazardous than any other site except 
15. 



Attachment B 
TCEQ TMDL Data 

San Jacinto River Waste Pits 
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EXHIBIT C 

HOUSTON 

INTERNATIONAL 

TERMINAL 
December 7, 1990 

18001 -- 1-10 
CHANNELVIEW, TEXAS 

REP! Y TO: 
2918 GREEN TEE DRIVE 
PEARLAND, TEXAS 77581 
713 ; 485-2464 

fA 

Department of the Army 
U. S. Army Corps of Engineers 
444 Barracuda Ave. 
P.O. Box 1229 
Galveston, Texas 77553-1229 

Attentiolu; Mr. Dolan punn 

Re: Removal of Sand on Land 
Owned by H.I.T. 

Dear Sir: 

It was a pleasure to finally meet you on December 5, 1990 and 
have your Mr. B. Bennett introduce me to the representatives of the 
various agencies. I really was impressed with the attention given to 
my presentation and these interviews, every other Wednesday, approach 
is a great step forward. 

During the aforementioned interview it was mutually agreed that 
probable noting could be accomplished before the first of the year 
upcoming, however we would like to go ahead and submdt the facts and 
application in order that we can get on line (in line) with your 
staffs heavy schedule. 

In going over our files we would like to reiterate our past 
record at this location and in order to save time and expense, advise 
you of past permits, applications, etc. which are: 

1. In 1976 we applied and received permit application 11357 
after overcoming objection of Texas Antiquities Committees. [See 
letter marked (B) attached] 

2. In 1980 we requested permission to dredge out @ 1,100 cubic 
yards of sand on our property to facilitate docking barges. This was 
approved by agencies. [See copy of letter marked (A) from Texas 
Department of Water Resources attached] 

3. In 1984 we received a permit to fill in an area @ 100' x 
900' (Permit 32047) alongside item #1. 

At this time we are desirous of obtaining a permit to dredge out 
our East land, dispose of sand as per permit application. This 
removal will be sizable in comparison with our permit issue in 1980 
but feel that no impact on the environment will be the same. 



Department of the Army 
Mt. Dolan Dunn 
RelOval of Sand - H.I.T. 
December 7, 1990 
Page - 2 - 

We have gone through our files and enclosed with this letter and 
application offer a copy of all, to date, permits or letters that we 
have received in the past which may prove of some assistance in 
evaluating this project. 

4.A Harris County (Fill) Permit 32047 
4.B U. S. Corps Permit 15472 
4.0 Port of Houston Authority 15472 
4.D Texas Park & Wildlife 

In conclusion we would like to point out the following: 

Land to be excavated is on private property owned by Houston 
International Terminal. (State of Texas not involved) 

Material excavated ‘Ny dredging material will be processed through 
shaker screens to where boxes will be totally removed from the 
premises with no fall out other than original water. 

Enclosed are photographs showing the area/s to be worked over. 

There are no water foal roosts nor have we seen any bird life in 
this area. Perhaps traffic on I-10 anyway ? 

There are no vegetation in this area. 

Land is near dry for the most of time (Except for storms and 
extreme South winds). 

The Houston International Terminal has been flooded several times 
in past years, (not from flood tides but from heavy rains and release 
of water from Lake Houston) we feel that the displacement of this 
land would permit the equal amount of cubic yards of water to be 
displaced into the original track of the San Jacinto River. 

GLO (nd(involved).The area to be worked is not on navigable 
waters, off San Jacinto River and not enough water to support a 
vessel. 

Sir, upon receipt of this letter with the enclosures (Permit 
Application, etc.) we would appreciate a call from you or your staff 
if further information might be required. 

Thanking you in advance for your usual prompt attention, remain 
with 

ResRects,/ / 
, 	• 

Capt. Jack Roberts 
JR:hr 
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3. NAME, ADDRESS . AND TITLE OF AUTHORIZED AGENT 

Capt. 	Jack Roberts 
2918 Green Tee Drive 
Pearland, 	Texas 77581 
Talastmns no. during banes, hours 

AICF 13) 	485 — 0 3_,3 7 

. 

Moldioriold -L NANO MO MOMS OF APPUOAKT 

Houston InternationAl Terminal 
.18001- 110 East 	(Highway 73) 

	

Qhannelview, Texas 	1/630 

	

Telephone ma during badness toes 	 ' 

144(713) 	485-0537 	 (gasmen* 

ArtF 13 1 	485 -7464 	(Oica) 

Statenwmt al Audiodastion: I hen* dadonsta and authorial, 
to act in my 

bolsi as my agent in the mooring al dis salmi appiaadon and to 

flog" WOO WPM. eilimismense intormation in support ol Ms aspiration. 

siDNATuRE OF APPLICANT DATE 

• sict711, 48-5-2464 	 KNOW 

4. DETAILED DESCRIPTION OF PROPOSED AMITY 

. 411. AGImTY 	
. 

Dredged and/or dig sand from land owned by H.I.T. 
:. All dredged material will pass through screens - Boxes of approved design and 
tranvorted by barge or trucks. 	No material will be permantely stored on 
adjoining 	land or passed-back into surrounding waters. 

sb. PURPOSE 

To dispose of sand commerically and to increase fleeting (parking) space 
for barges owned by owners and/or others. 

4c. DISCHARGE OF DREDGED OR FILL MATER& 

Same as 4A. above. 

,lirfrirnSke AldC Au tri RD 	 EDITION OF APR 66 IS OBSOLETE. IPiopixtei(it. CECW-ON) 
, 



micapuktmet oF AiktOmme 	Tv OWNERS, LESSEES era, WHOSE PROPERTY 	ADJOINS THE WATERWAY 

None 

S. WATERSOOY Arto LOCRTION ON WAlERa00Y WHERE Acnvtrir EXtSTS OR IS PROPosED 

Land is on land owned by H.I.T. 	is not on any navigable waterbody. 
(See diagrams attached) 

7. LOCATION ON LAND WHERE ACTIVITY EXISTS OR IS PROPOSED 

mmmusl 18001 - 110 East ( Highway 73) 
Channelview, Texas 

	•■••■■• 	■1111111M. 

STREET. ROAD, ROUTE OR OTHER DESCRIPTIVE LOCATION 

Harris 	 , Texas 
COUNTY 	 STATE 

77530 
ZIP CODE 

41. 

LC .̂AAL GOVERNING BODY WITH JURISDICTION OVERBITE 

owdon es the activity for which authorization is sou9ht now comPitge 	 13 YES 	 IQ NO 
N WINN is Nor give room month and bur Du activity wu completed. Indicate the misting work an the ckamingt 

9. List al spousal' or certifications aod denlitie received from other federal. inlsrstete slate or icon Macias for AIM StrUCtUrell. conalnrclion. discnargas Of other 
activities described in this application. 

ISSUING AGENCY 	TYPE APPROVAL 
	

IDENTIFICATION NO. 	DATE OF APPLICATIoN 	DATE OF APPROVAL 	DATE OF DENIAL 

None to date 	(See letter attached) 

	AIMEE".  

10. Aseetation Is twisty Inds lor a permit a permits to authorize the activities described herein. I certify that I am Imam with the Information contained in 	' 
application, and that to the hest ef my imowiedge end We such wiformation is um, complete, and mutate. I further certify that I possess the authority to 
undertake Ms proposedmai** orA am acting as the Mir authorized ague or the applicant. 

/ 

I 	

Ama■no 
Maws* of Erna FORM 4341) 

— Dec.7. 1990 	  
' 	 DATE 	 ..-7  SICOATURE OF AGENT . 	 DATE 

.--- 	. ',.--- 

The application must be signed by the person who desires to undertake thi•proobsed activity (applicant) or it may be signed by a duly 
. 	,.. 

authOrized agent if Cho statefflaft) in block 3 has been filled out end signed, 
, 

1 a U.S.C. Section 1001 provides that Whoever, in any manioc within the jurisdiction of any department or agency ol The United Stales 
knowingly end willfully faisilizol, conceals, or covers up by wiy hick, itheffle, or device a materiel tact or makes any false, fictitious or fraudulent 
statements or representatiOns or makes or uses any false writing or document knowing Same to contain any false fictiliouS or 
freuduienl slakimerd or Abney, shall be tined not MOM INA $10.000 or imprisoned nOl more !Ian Bye year; or both. 
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EXHIBIT D-1 



EXHIBIT D-1 

Big &ar Barge & Boat Co., 
2435 Broadway 

Pearland, TX 77581 
713-254-6007 

September 23„ 2010 

Mr. Robert Werner, Enforcement Officer 
Superfund Enforcement Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 
VIA LISPS Certified Mail 4 7008 1830 0000 5699 0134 

Re: San Jacinto River Waste Pits Superlimd Site, Channelview, TX 
SSID No, 06B), EPA ID No. TXN000606611 
CERLA 104(e) INFORMATION REQUEST 

Dear Mr. Werner, 
Enclosed please find Big Star Barge St Boat Co., Ines response, with 

enclosures, to your agency's information Request. 

Sincerely yours, 

Jay W. Roberts 
President 
Big Star Barge & BoatCo.,Inc. 

Enclosures 

1111111111 11111 1111111E11111 1111 
610642 



ENCLOSURE 4 

SAN JACINTO RIVER WASTE PITS SUPERUFND S TE 

INFORMATION REQUEST 

QUESTIONS 

. Identify the person(s) that provides answers to the questions below on behalf of Big Star 
Barge & Boat Company, Inc. 

A. Jay W. Roberts 
President 
Big Star Barge & Boat Compan_ Inc. 
2435 E. BROADWAY 
PEARLAND , TX 77581 

B. Wiliam L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houston, Texas 77034-4807 
Telephone 281 481 5807 
Email BillmorganitVmsn,com  
Attorney for Big Star Barge & Boat Company, Inc. 

2. Please identify the organizational relationship between Houston International Terminal, Inc. 
and Bic! Star Barge & Boat Company, Inc. 

Big Star Barge & Boat Company, inc. is a corporation organized in the State of Texas 
on July 11, 1969, owned 100% by Stella Roberts until her death on April 21, 2001, at 
which time 48% was distributed to Jack Roberts, 26% to Jay W. Roberts, and 26% to 
Diana 1.„ Roberts. Houston International Terminal, Inc. is a corporation organized in 
the State of Texas on February 16, 1982 owned 52% by Jack Roberts and 48% by Stella 
Roberts until her death on April 21, 2001, at which time her interest was distributed 
24% to Jay W. Roberts, and 24% to Diana L. Roberts. 

3. Has BSB ever participated in any planning tbr dredging activities in the area of the San 
Jacinto River, along its south bank on the north side of the 1-10 Bridge in Harris County, 
Texas (see Enclosure 5. Aerial photo). 

NO 

4. Has 13513 ever participated in any dredging activities in the area of the Sao Jacinto River, 
along its south bank on the north side of the I-10 Bridae in Harris County, Texas (see 
Enclosure 5. Aerial photo). 

NO 

5. If your answer' to either question #3 or #4 is yes: 



A. Please provide copies of all documents in your possession that describe or contain any 
information that pertains to BSB's participation in planning and/or dredging operations in the 
above described area of the San Jacinto River. 

B. Please describe the dredging activities that BSB participated in planning for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include, but not be limited to: 

1) The period that actual dredging activities occurred. 

2) The name of any third party that directed, controlled, or participated in BS B's involvement 
with dredging operations in the above described area of the San Jacinto River. 

3) The location placement of any waste dredging material, i.e., disposition of "overburden" 
that resulted from sand dredging activities in the above described area of the San Jacinto 
River, 

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated 
November 20, 1998 from Houston International Terminal to Department of the Army (see 
Exhibit 5) identifies that, "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to form Parker 
LaFarge which set back our operations by at least a year. Only one (1) barge load was removed 
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who ageed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

Since the letter referenced above was from Houston International Terminal, Inc., said letter 
does not implicate that asp participated in the comments or actions referenced therein. 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
time, participated in the planning of, and/or participated in, dredging operations in the above 
described area of the San Jacinto River. 

Although Big Star Barge & Boat Company, Inc. was not a party to any dredging operations 
in the above described area of the San Jacinto River, Big Star Barge & Boat Company, Inc. 
is aware only of a lease whereby Houston International Terminal, Inc. authorized 
MegaSand Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area of the San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If BSB is the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy of the current recorded deed that documents BSB's ownership. 
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; SMUT a ATIACFal" TO 	  
2521,1125 TRUMPS 190USTLas 	CkAsIom 
AS 	GUNTER 

AND BIC STAR 51711G.13 6 BOAT CS - 111 
• 

I 4670T-03.1 

[ 

I C220NINCES0 at a stake in the Nast bank of the Sao .Theinte ;aver en& 1,1 the, gonth guilt 02 
I particularly described no follows: 

A treat of 3=1 in ttl. k J. T. Harrell Survey, Abstract No. 330,-in 'Hartle County, Texas, more 

;ray line of Stato ilighvl No. 13;, 

• . 	• 

. . 	
. 	_ 	. 

.7111ffaG North 62 degree's 55 minute"; Veit 1831.71 feat a:Lang theliorth line of said State 
• •iighstaY No.' 73 to tau inSirleoing of a curve to the left.. . 	.  1._.s  

• ' maggs fol.lagiias e444 curvor tp the Left, having ; radium of.1910 fest iad a central angle 
. 	- 

_ofniginedslgr-  aaa 15 atria= for a. aspoorro of 347.76 fees to the nitte Dr NETINNING and dot 
r corner or ths tract mere= aescribed; • 

THOM enntiatdag slang dkid .huiva' if; 'tha lift in 'the North right of Tray lice of osiA State 
... 

../listusay Es. 73, said carve having a radius of 1910 feot sad a ceattal eagle of 10 degrees 
46 Imieutea far a distance of 358.91 feet to a 314 inch Iran pipe at a fence earner marking 

- the Southwest corner of the tract herein described; 

=NM North 0 degreme 59 minutes Neat riA9.uu teet.co a 4f4 Inch: iron pipe on chef 6auch 
- hank of the San Jaciate River fros which a .12 inch-OprAsa marked "V' Imre North 56 degrees 

43 minutes West 70 feat an& a.13 inch C7prcrn =arks& 'V !scars South 60 degrees 40 minutes 
Rest 30 feet; 

=ACM Narth es desrera 14 minutee Zest 96.40 faei along the Southseuterlybank of the Eon 
Jaciato !Myer to the Rust beak of the Horton and Norton Compowir send tut: 
33627C8 sues the West hank of sold Norton arid Norton Sossagy said cut with Ma folinfring 
monde= 	 . 

Swath 10 &gums 04 minute, Nast 409.70 Feet; 
WWII 0 degrees 56 udautea East 547.15 feet;, 
Saadi 20 degrees 16 miaatei East 254.511 feat; 
south 56 dagreem 09 minutes East 165.68 feet; 
South 15 dugraws 32 minutes Haat 340.75 feet; 
South 34 degrees 34 minutes Haat 2A2.05 font; 
Earth 68as-tees 47 minutes East 26.59 f.set; 
=MCI Suath 0 degrees 59 minutes hear 537.60 feet to than.= OP BEGUNINC. 
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520-03-:30 
SEECIALNABRAt(nnma 

THE STATE OF TEXAS 

COUNTY OF HARRIS 
KNOW ALL MEN BY THESE PRESENTS: 

e7:71196 RODSI5S4 	 su.so 

THAT PARKER BROTHEBS & COMPANY, INC., x Teen corporation, lowed in Hat-
ris County, Texas (hcreinsher called 'Grantor,' whether oar of more) for rad in considention of 
the sons of Ten Dollars (HOAX° tad other good sad wind& etessiduations to Grantor in hand 
rid by 134 Star Sup & Boat Co.. Itc., whose yams for notice hereseder is 2918 Green Tee, (il./ 
Narked, Texas MR (hereinafter called 'Grantee:" whether one or mare) 

Recetpt oIiU of which is hoary acknoarladged and confened, has GRANTED, BAR ,  
GAINED, SOLD and CONVEYED and by shoo present:does GRANT, EARGAmN, SEM. end 
CONVEY, onto aaidGcactneaUtin catrin. tno. or parcel of land. tagethcr 'Ada all Improve. 
zeros thereon, shoaled ics the Carroty al-UM; Stare of Texas, and deverled as Wawa, 

All that certain property described on Exhibit -A- washed hereto and made a part 
hersof for all pupates 

This conveyance is node subject to #) any nada remons, common, miners1 andfor 
royalty reservadoos, coretrano. maintenance or similar charm anctetseconso, if toy, reining to 
the herdnatove &gala ProPeny, bat only to the nacos this they are str11 in force and effect, 
Ammo/ record in said County, and to sli zoning hen, repsistions and mammon of ornehipal 
and other gcreenanseaulsothorities, if any, btu only to the cow that they are sal in effect. Mat-
ins° the herein:bare &scribed pcupaty; (iO say loss or damage neottingfrorn alieptions orde-
terrnisations that the sunder to Graenor wag &hex a prefesnahl or a fraudulent transfer under the 
bankraptey or stare insolvency lows. 

Grantor has named and delivered the Deed and has ww.d, ha:pined, sold earl annoyed 
the Property, and Grasatc has received rut! xecepted this Deed and has purchased the ProPeny, AS 
IS, 'WHERE IS, AND WITH ALL FAULTS, AND V7Tracarr ANY REPREIENTATIONS 
OR WARRANTIES 'WHATSOEVER, EKPRESSED OR IMPLIED, warrEN OR ORM, EX-
OM SOLELY THE WARRANTY OF Trna mammy SET FORTH BELEM rr BE. 
ING THE INTENTION OF GRANTOR AND GRANTEE TO EXPRESSLY REVOKE, RE-
LEASE, NEGATE AND EXCLUDE ALL REPRESENTATION AND WARRANTIES, IN. 
CLUDING, RUT NOT unarm TO, ANY AND ALL EMETS OR IMPLIED REPREIEN-
TATIONS AND WARR.ANTIES ASTO 6) ME COMMON OF THE PROPERTY OR 
ANY ASPECT THEREOF, INCLUDING, =BOUT LturrAnort, ANY AND ALL EX-
PRESSOR IMPLIED REPRESENTATIONS AND WARRANTIES RiaxrED TO SUITARIL-
nT FOR HMI/Timm KE:R.421ANTARILITY OR ITTMISS FOR A PARTICULAR USE 
OR PURPOSE; 60 THE NATURE OR warm OF CONSTRUCTION, STRUCTURAL 
DESIGN OR ENGINEERING OF THE IMPROVEMENTS; (4 THE QUALITY OP THE 
LABOR OR MATERIALS =UMW INME IMPROVEIam% THE SOIL CONDI-
TWINS, DRAINAGE, TOPOGRAPHICALFEATURES OR OTHER CONDMONS OP 



THE PROPERTY OR WHICH AFFECT THE PROPERTY; (v) ANY CONDITIONS AT OR. 
WHICH AFFECT THE PROPERTY WITHRESPECT TO ANY PARTICULAR PROPOSE, 
USE, DEVELOPMIDIT POTENTIAL, INGRESS, EGRESS OR OTHERWISE; (a} THE ARRA, 
SZE, SHAPE, CONFIGURATION, LOCAIION, CAPACITY, QUANTITY, QUALM'. 
VALUE. CONDITION, MARE, MOM., oattecernam AtITHEMICITY OR Mitt:K.1NT 
PETITE PROPERTY; (till ANY ENVIRONMENTAL, GEOLOGICAL, ME'TEOROLOGI. 
CAI, STRUCTURAL OX OTHER CONDITION OR HAZARD OR THE ABSENCE 
THEREOF HERETOFORE, NOW OR HEREAFTER AFFECTING DI ANY MANNER ANY 
OF THE PROPERTY; AND (IA ALL OTHER EaRESS OR TM:PLIED WARRANTEES ANI1 
RENCISENTATTONS BY GRANTOR. WHATSOEVER, EXCEPT SOLELY THE WAR-
RANTY OF TITLE MCPRESSLY SET FORTH HEREIN. 

TO HAVE AND TO HOLD the thole destoired premises, together with all and duplar 
the eigas and apportesaaem thereto in anywise banning auto the raid Grantee and Grantee's 
heirk nveeeoora and amigo; forever; audit b weed that Gramm and Gramm% beim, rameavon. 
sad *taigas are hank bound lemurs= mid former defend, all and angular. slm Fresalatra. =bathe 
mid Grantee sad Gnomes Wm, $211CONaltS and artsigm, aging every person WS tamoever lawfully 
claiming or to claim the same or ray pan bcrea, by, through, or under Grantor, but eta otherwise. 

Taxer for the cern= year have heat prorated as af the dase hern4 and Gramme =Ma and 
sweet to pay the tame, 

R4 
EXECUTED as of dm 2. 	day of July, 199g. 

PARKER BROTHELS &COMPANY. INC- /17.'.-°)  

By; 

 

 

MESTA-TR OP 11EXAS 

COUNTY OF HARRIS S 

This Imam= wu acknowledged berate tee on the__230 day of Apta, 1999 by Robert 
R. Fenix, President eiPAREER BROTHERS lk CO.. INC, a Tenn carparnino, for and on behalf 
of.ii Taws eorpontiort• 

&NetaryS7 -4-tne of Taos 

 

 

MI commissian =pinta 
DZ-Z0-01. 

Meng NantePriosod ar Typed 
.Tertica D. marrow" 
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May 22.1998 

EI1S,4NA1101INDS DESCH) PT1ON 
0.7420 ACRES 

A nut attend eontalaing 0.7420 acres befog part of and out of the residue *fan 
original called MI Acre Trott as eked in Volume 2821, Page 313 ofthe Harris County 
Deed Records (HCDR). in the J.T. Harrell Swvey, Abstract No.330, in Harris aunty. 	0 
Them said 0.7420 annsbeirg more paniagody described by macs end bounds as 
follows: 

COYMENCINO at the inlasecrion of the eanherly right-of-way line onnumats 
Ingmar, 10 with the vestedy Tint of SAN JACINTO RIVER. ESTATES. n subdivision 
of land accoofing to the map or plat thereof recorded in Volume 16, Page 9 of the kiwis 
County Map Records, etun which a found 1-inch iron pipe hears witness at NOD deg. 3 V 
DV War distance af 1.77 feet (said pipe being as shown tin pla of survey of the herein 
described tract Repined September 15, 1954 by Rik Atkinson, PE): 

THENCE, N 00 der, 3W 00 W. along the westerly line ofsaid called 80 Aae 
Trott as described in Volume 2821, Page 313,13CDR, and as indicated an said plat by 
Atichtson. ma distance of 640.00 fon pass a 518-inch hub rod set for reference and 
continuing far a total distanee of 662.55 *et to *owner's edgp of the southedy bank of 
the Sao Jacfeto River; 

THENCE, continuing EASTERLY along and with the meanders of the watees 
edge oldie routhedy bank of the San Jacinto River, fa' On approximate total distance of 
4,474 feet to the point ofintasection of the waler's edgeaf the seutherly honk ofthe San 
Jacinto River with the erot lire of raid called 80 Aere Tract 

THENCE. S 00 deg. 3W 00' Et, along the cast line afraid caned 80 Ame Traa. at 
45.73 feet, meteor less, pass a 518-inch iron rod set fbr reference, and ansinaing fbr a 
total &stance of 141.12 feet In the POINT OMEGINNINO; 

THENCE, S 89 deg. n• 013" W, for a distance of 100.00 lector a point for comer; 

THENCE, S 00 deg. 311' 013` E, for a distance o132320 iget toe point far =men 

THENCE, N 89 deg. 22' 00' E, for a distance of 100,00 act to a point far corner, 
an the east line date aforesaid caned 80 Acre Tract: 

P.O. Pm 850827 - Homan, Teas 77389-0027 
0inem17131 643-8588 • Faie (281) 332-11950 



Page Two 

THENCE. N 00 deg. 3W 00' W. along the easerty Noe amid 80 Atm Tram for a 
&tante of 32310 feet to the POINT OF BEGINNING, ofa loan coniainfun 0.7420 Ban 
of WA. 

	  suLa .Ato 
Don Denson. RPLS # 205N; STATE OF TEXAS 
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165=86-0015 
GENERAL WARRANTY DEED  

THE sTATE OF TEXAS 

COUNTY oF HARRIS 
KNOW ALL MEN BY THESE PRESENT; 

THAT M. MICHAEL CORDON (a single man who has never been 

married) and FRANK F. SPATA (who is not joined by hiu wife herein 

for the reason that the real property hereinafter conveyed does 

not constitute or form any part of their residence or business 

homestead) both of the County of Harris, State of Texas, herein 

called Grantors, for and in consideration of the sum of TEN ($10.00) 

DOLLARS to them in hand paid by BIG STAR BARGE & BOAT CO., INC., a 

Texas Corporation, herein called Grantee, end for other good and 

valuable consideration, the receipt and sufficiency of which is 

hereby acknowledge4 and confessed: 

HAVE GRANTED, SOLD and CONVEYED and do hy these presents 

GRANT, SELL and CONVEY unto the Grantee the surface estate only in 

and to that certain tract of land containing 190.8 acres, more or 

less, out of the Josiah T. Harrell Survey, Abstract No. 330 1  Harris 

County, Texas, described as Tract Number One (1) in deed from 
%PP 

Edward Shields, et ux. to H. Michael Gordon and Frank F. Spata, 

dated November 15. 1943 and recorded in Volume 1297, Page 16 of the 

Deed Records of Harris County, Texas, SAVE AND EXCEPT the following: 

(a) 12.84 acres conveyed to the State of Texas 
for road purposes by deed, dated September 15, 
1947, and recorded in Volume 1662, Page 489 of 
the Dead Records of Harris County, Texas; and 

(b) 7.89 acres conveyed to Marina Realty Corporation 
by deed, dated December 30, 1959 and recorded in 
Volume 3900, Page 246 of the Deed Records of 
Harris County, Texas; and 

(c) 20 acres conveyed to Virgin. G. McGinnes, Trustee, 
by deed, dated August 12. 1965 and recorded in 
Volume 6037, Page 352 of the Deed Records of 
Harris County, Texas. 

TO HAVE AND TO HOLD the above described premises together with 

all and singular the rights and appurtenances therei.1 in anywise 



`165:-86-0016 
belonging, unto the Grantee, its successors and assigns forever; 

and Grantors do hereby bind themselves, their heirs, executors 

and administrators to WARRANT AND FOREVEr DEFEND all and singular 

the said premises unto the Grantee, its successors and assigns, 

against every persan whamsoever lawfully claiming or to claim the 

same or any part thereof. 

This Conveyance is made and accepted subject to any and all 

restrictions, easements, reservations and other conditions, if any, 

relating to the above described real property, to the extent, and 

only to the extent, that the same may still be in force and effect, 

shown of record in the office of the County Clerk of Harria ',aunty, 

Texas, and more particularly to the following: 

(a) All visible and apparent easements not of record 
in the Office of the County Clerk of Harris County, 
Texas. 

(b) Unobstructed easement five (5)--feet in width along 
the west property line of the property, together 
with an unobstructed aerial easement adjoining 
thereto ten (10) feet wide from a plane twenty (20) 
feet above the ground upward, granted to Houston 
Lighting ahd Power Company by unrecorded instrument, 
dated May 11, 1960, said easement being further 
located by Sketch No. AR-13867-H attached ...hereto. 

(c) Easement for ingress and egress to San Jacinto 
River, over and across that certain 19.36 acre body 
of water known as Horton and Horton Cut, together 
with the right and privilege to construct and 
maintain docks or wharves, granted to Marina Realty 
Corporation as described in unrecorded instrument. 
dated November 	, 1967. 

(d) Pipeline easement granted te Humble Pipe Line 
Company by instrument recorded in Volume 934, Page 
485 of the Deed Records of Harris County, Texas, 
as deftned and limited to a fifty (50) foot strip 
by instrument recorded in Volume 6050, Page 3 and 
in Volume 6179, Page 521, both of the Deed Records 
of Harris County, Texas. 

(e) Easement for flare vent stack and elevated walkway 
granted to Humble Pipe Line Company by unrecorded 
instrument, dated August 29, 1968, said easement 
being located within the above described fifty (50) 
foot strip and further located on Humble Pipe Line 
Company Survey No. 1480, Sketch 8-4955, dated 
August 7, 1968. 

Oil, Can and Mineral Lease, dated October 5, 1979, 
by and between M. Michael Gordon and Frank F. Sputa, 
as Lessors and Energetics, Inc., as Lessee, for a 
primary term of three (3) years with waiver of 
surface rights contained therein, 

(f)  



165-86700i7 

(g) Unrecorded lease agreement between Grantors herein, 
as Lessors, and Sterling & sterling/Advertising, 
Inc., as Lessee, covering present placement of 
billboard or advertising sign; end whieh lease 
terminates on February 28, 1981. 

EXECUTED at Houston, Texas. this AI  day of AUGUST, 1980 A.D. 

41 	cier.„ 
M. MICHAEL u bON 

 

f • -2  
a 	Si4 	 
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THE STATE OF TEXAS 

 

COUNTY OF HARRIS 
••••••••• ,•• dip 	 • 	 • 

	
' 

BEFORE ME, the un4ere4ne4 aukhArity;•On thia day poreonally 
appeared M. MICHAEL GORDOOrn+wa to me to he the person whose 
name is subscribed to the foregoing instrument, and acknowledged 
to ma that he executed the same for the purposes and consideration 
therein expressed and in the capacity therein stated, 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the  ..277.  
day or•.4,,,,, r  41 3 7-  	1980. 

''''''' 	• 

'76 	- • el 

• .7 

•-• 

TiVSTATE OF TEXAS 

66UNTY OF HARRIS 

BEFORE ME, the undersigned authority, on this day personally 
appeared FRANK F. SPATA, known to me to be the person whose name 
is subscribed to the foregoing instrument, and acknowledged to 
ma that he executed the same for the purposes and consideration 
therein expressed and in the capacity therein stated. 

GIVEAUNDER MY HAND AND SEAL OF OFFICE this the  027  
day of 	v. 1 „_or- 	, 19801 

IA 4,4 

ipta 
otary 	 tit  Zor 

Harris County, T  
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EXHIBIT D-2 



EXHIBIT D-2 

Houston International Terminal, Inc. 
2435 Broadway 

Pearland, TX 77581 
713-254-6007 

: 
C=> 

7.1,1  
7r1 
—71 	sisi 

53 (11 

€.7) 
CZ) 

September 23, 2010 

Mr. Robert Werner, Enforcement Officer 
Superfimd Enforcement Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 
VIA USPS Certified Mail # 7008 1830 0000 5699 0127 

Re: San Jacinto River Waste Pits Superfund Site, Channelview, TX 
SSID No. O6ZQ, EPA ID No. TXN000606611 
CERLA 104(e) INFORMATION REQUEST 

Dear Mr. Werner, 
Enclosed please find Houston International Terminal Inc.'s response, 

with enclosures, to your agency's Information Request. 

Sincerely yours, 

Jay W. Roberts 
President 

Houston International Terminal, Inc. 

Enclosures 

111111 11111 11111 1111 	HIEN 
6 1 0644 



ENCLOSURE 4 

SAN JACINTO RIVER WASTE PITS SU PERUFND SITE 

INFORMATION REQUEST 

QUESTIONS 

cn -ay the person(s) that provides answers to the que,stions below on behalf of Houston 
mational Terminal, Inc. 

A. Jay W. Roberts 
President 
Houston International Terminal, Inc. 
2435 E. BROADWAY 
PEARLAND , TX 77581 

B. William L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houston, Texas 77034-4807 
Telephone 281 481 5807 
Email Billmornan@msn.com   
Attorney for Houston International Tetwinal, Inc. 

2_ Please identify the organizational relationship between Houston International Terminal, Inc. 
and Big Star Barge, & Boat Company, Inc. 

Big Star Barge & Boat Company, Inc. Is a corporation organized in the State of Texas 
on July 11, 1969, owned 100% by Stella Roberts until her death on April 21, 2001, at 
which time 48% was distributed to Jack Roberts, 26% in Jay W. Roberts, and 26% to 
Diana L. Roberts. Houston International Terminal, Inc. is a corporation organized in 
the State of Texas on February 16, 1982 owned 52% by Jack Roberts and 48% by Stella 
Roberts until her death on April 21, 2001, at which time her interest was distributed 
24% to Jay W. Roberts, and 24% to Diana L Roberts. 

3. Has HIT ever participated in any planning for dredging activities in the area of the San 
Jacinto River, along hs south bank on the north side of the I-I0 Bridge in Harris County, 
Texas (see Enclosure 5, Aerial photo). 

HIT submitted an application with the Corps of EnOneers for a dredging p rmit for the 
area and entered into a lease with M-egaSand Enterprises, Inc. for MegaSand 
Enterprises, Inc. to dredge sand from the area. 

4. Has HIT ever participated in any dredging activities in the area of the San Jacinto River, 
along its south bank on the north side of the 1-10 Bridge in Harris County, Texas (see 
Enclosure 5, Aerial photo). 



HIT entered into a lease with MegaSand Enterprises, Inc. for MegaSand Enterprises, 
Inc. to dredge sand from the area. 

5. If your answer to either question #3 or #4 is yes: 

A. Please provide copies of all documents in your possession that describe or contain any 
information that pertains to MIT's participation in planning and/or dredging operations in the 
above described area of the San Jacinto River. 

The dredging permit and lease with MegaSand Enterprises, Inc. is attached. 

B. Please describe the dredging activities that HIT participated in planning for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include, but not be limited to: 

1) The period that actual dredging activities occurred. 

During the term of the above described lease with MegaSand Enterprises, Inc. 

2) The name of any third party that directed, controlled, or participated in MIT's involvement 
with dredging operations in the above described area of the San Jacinto River, 

MegaSand Enterprises, Inc. 

3) The location placement of any waste dredging materiai, i.e., disposition of "overburden" 
that resulted from sand dredging activities in the above described area of the San Jacinto 
River. 

It is the understanding of HIT that a small part of the Overburden may have been 
place in the Corps of Engineers "mitigation" area, however, since Megasand 
Enterprises, Inc. was conducting the dredging operations HIT personnel aren't 
aware of all of the specifics of said operations. 

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated 
November 20, 1998 from Houston International Terminal to Department of the Army (see 
Exhibit 5) identifies that, "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to form Parker 
LaFarge which set back our operations by at least a year. Only one (1) barge load was removed 
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

NA. 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
time, participated in the planning of, and/or participated in, dredging operations in the above 
described area of the San Jacinto River. 

Houston International Terminal, Inc. was not a party to any dredging operations in the 
above described area of the San Jacinto River, Houston International Terminal, Inc. is 



aware onty of a lease whereby Houston International Terminal, Inc. authorized MegaSand 
Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area of the San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If HIT is the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy of the current recorded deed that documents HIT% ownership_ 

NA 
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ftemstegftwitma: TO dredge sand for commercial sale and to provide 4 berge berthing 
arse, end to create m fenced smooth cordgrass marsh area for mitigation; in accordance 
with the attached plans in six sheets, sheet one of which is entitled °HOUSTON INTERNATIONAL 
TERNINALS.° 	  

Lawafpti: San Jacinto River, along the south bank, north of the interstate 10, ;I CV 
bridge in Channelview, Harris Caaatr. Texas. 
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I 
LEASE AGREEMANT FOR MINING AND DREDGING  ' 

OF SANT1 	 . 	• • 

This agreement is made by MegaSand Enterprises, Inc.., (MS) herein called Lessee •-_, 
and HOUSTON INTERNATIONAL TERMINAL (HIT), herein called Lessor, who thor one 

or more. This lease is to be for excavating, dredging, or mining of sand, dirt and gravel, and 

does not affect the mineral rights of the land. 

In consideration of the mutual covenants and agreements herein set forth, and other 

good and valuable consideration, Lessor does hereby demise and lease and Lessee does 

hereby lease from Lessor property !cleated at HIT terminal on the San Jacinto River, North 

of the I-10,  East bridge at the San Jacinto River in East Harris County, Texas, herein called 

and designated as 'Leased Properly' for mining, dredging, removing or selling commercially 

recoverable sand and associated products. 

TFAM$ 
The term of this lease shall commence immediately upon execution of this agreement 

and shall continue until the current Corps Of Engineers Permit number 19824 issued may 

II, l992 scheduled to torminate November 30, 1998, and not less than one (1) extension, 

renewal or neWly acquired permit shall expire. Upon termination of the current permit to 
. 	- 

dredge. HIT shall be responsible for extending the permit for a minimum period of three 

(3) years. If HIT is unable to extend the permit, this agreement will terminate upon 

expiration of the permit. 

Notice of intent to vacate or intent not TO renew the lease must be given on or before 

the 30 days prior to expiration of any permit to dredge issued by the Carps of Engineers, 

or applicable authority. 

Lessee agrees to abide by all Federal, state and Local laws so far sts the operation 

is concerned, 

This lease cannot bc reassigncct to any individual, company. corporation or 
partnership without the express written permission of Lessor. 

Lessee agrees to pay the agreed price for all sand, dirt gravel or other products taken 

from the land by the 20th of the following month. Sand shalt be measured and paid by 

either by cubic yards, or by the ton, whichever is applicable. 

Lessee agrees to pay v.65 (65 cents) per cuhic yard for sand recovered and measured 

for resale, or fifty cents (5.50) per ton for sand recovered for resale. 
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Lessor agrees that for a the period of the lease that it will not 'lease any part of this 

property for the excavation, mining or dredging of sand except for the Lessee named in this 

contract. 

Possession of the Leased Property shall be delivered to Lessee on the commencement 

date unless possession is delayed due to eonstruction or repairs In which event Lessor shall 

not be liable to Lessee for such delay, and this Lease shall remain in effect subject to the 

following terms: 

(a) All payments shall be abated on a daily basis during such delay, and 

(b) should the delay exceed 3 days after the commencement date, Lessee may 
terminate this Lease by giving written notice to Lessor ot such termination 
and Lessor shall immediately refund IP Lessee any deposits and rentals paid 
and neither party shall thereafter have any obligations to the other pursuant 
to thiS Lease. 

Minor maintenance or repairs to be performed on commencement date shall net 

prevent delivety of possession to Tenant. 

Lessee agrees that any breach of any part of this contract constitutes toss of good 

faith and automatically and immediately tentinates the total contract. 

Should Lessee pay with a check and the check is returned by hWhar bank because 

of insufficient funds, or because the account has been closed, or any other reason that is the 

fault or within the control of Lessee, a penalty of twenty-five ($25.00) dollars shall be 

assessed for the returned check and loss of use of the funds for the period that the check 

has been outstanding. If one check is returned for any of the above reason.% then Lessee 

may be required to pay from that day forward for the remainder of the Tease term with cash, 

or certified funds (certified check, or money order). 

HIT hereby covenants and agrees to provide an area for the installation and 

maintenance of a cyclone wash sand and cement stabilized sand plant with electric utilities 

provided on site for the operation which shall be a minimum of 15.000 square feet in an 

area or approximately 300 feet by SOO feet. lilt agrees to provide unimpeded actesS and 

easement(s) over its property for the ingress and egress of MS vehicular traffic and all traffic 

to support the operation. 



, 

Lessee agrees to release Lessor from any and all liabilities arising from any dispute 
wherein the handling ute or snle of sand is concerned ate/Winn any anda.. TI  personal injuriec 

and suits. 

Lessor and, or its agent shall have the right at all reasonable times during the term 
of this lease with reasonable notice to enter the leased property for the purpeee of 
inspecting them tu determine If the ternts or this lease are being kept. 

Texas law is to apply and any action is to be brought in the Courts of Harris County, 

Texas, or the nearest Federal Courts thereto. 

WARIWITIP.S  

I-11T warrants that the property covered by this agreement and the Corps of 

Engineers Permit is owned and et:garotted by HIT and wilt indemnify and hold MS harmless 

from and in any action covering the property, Its ownership, control, or usc consistent with 

the terMs and conditions contained herein. 

Err warrants the Crops of Engineers Permit is valid, existing and current as of the 

date of signing of this agreement and that no other permits or authorizations arc needed, 

necessary or required by any of the federal, state or local governmental body or agency for 

MS to conduct its operations on the leased property. Should any other permits or 

authorizadons be needed, necessary, or be required by any of the federal, state or local 

governmental body or agency, HIT shall take whatever actions are necessary to acquire such 

permit or authority and will indemnify and hold harmless MS from all adverse actions 

concerning the permits or authorizations. 

MS shall operate within the parameters and conditions of any permit or authorization 

and shall indemnity and hold HIT harmless fm- its failure to operate within such permit or 

a uthoriza tion. 

ATIY.I=Dertv left in Or about the p wetly tly_Lessee after the cspirasion of the leise, 

abandoning. or vacating the nrOperty witheut_noliee_ to Lessor, shall be c,onsitlered tt 

gbaudonedigsl lbw be ,Slispolcd_otas  Lessor shall be considered as abandooed anti may  

kgslisposed of asj.essor seo fit. Wittiptit recctursc by Love. An property pigeed artlhe 

property is kqpiect to a Iiejl in the favor of Lessor to secure pavrpent of all sums due and 

wing, bare wafer,  



HIT hereby covenants and agrees to provide dockage and docking facilities for an 

arca for the safe and unimpeded loading and unloading of sand barges and marine useS to 
support the operation. 

Lessee shall during the term of this lease at its own expense maintain the leased 

property and the road into and uut of the property in as safe and good condition as they 

were in at the date of this lease, save normal wear and tear, unless said road, or access is 

used by HIT, its agents, other tenants or assigns, in which case maintenance of the road 

shall be the responsibility of HIT, its other tenants, agents or assigns. 

Should Lessor decide to sell the leased property. Lessee shall be given Got right of 

refusal to purchase the property at a price determined by the then remaining sand reserves, 

or the price offered by any bbna fide purchaser. 

Lessor may display. or cause to be displayed on the property a real estate for sale or 

for lease sign, or other type notim that is intended to give inform the passing pulkic that the 

property is for sale. Said notice shall state that it is by appointment only and give a phone 

number whereby the sales agent, or owner may be reached, so as to not inconvenience the 

Lefzee. 
Should Lessee be in default in payment of any rents due, in the prompt and full 

pmformance of any provision of this lease, or, if the leasehold interest of 1.4nee be levied 

on or attached by process of law, or if Lessee makes an assignment for the benefit of 

creditors, or if Lessee abandons the property, then and in any such event, Lessor may if 

he/she so elects, either terminate this lease, or without terminating this lease, terminate 

Lessee's right to possession of the Ieased property. kecovery of the property shall not 

relieve the Lessee of any obligations hereunder. All properties on the leased property shall 

be subject to a lien in favor of Lessor for payment of all sums sue and owing, 

IffffildhirtafeS 

MS shall operate within the parameters and conditions of any permit or authorization 

and shall fridemnify and hold HIT harmless for its failure to operate within such permit or 

authorization. 

Lessee agrees to indemnify and hold Lessor harmless and free from any and AU 

liability for injury or death of any person, or damage to property arising from use or 
occupancy ne the leased property. 



It Is uderstood and agreed to by both parties of this lease agiu 
agreement that a mitigation plan has been submitted to the 
US Corps of Engineers and Lesee has a copy of that plan and 
will assist in fulfilling suach plan as operation permits. 

• .. 
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Should Lessor prevail in any legal action brought hereunder, Lessor shall be entitled 

to an costs of the action. including reasonable attorney's fees. 

ykiglyEa 

No failure to enforce any term or condition shall be considered a waiver of Lessor's 

right to enforce the terms cer conditions at some later date. Acceptance of less than full runt 

shall not be considered a waiver of full rent due and owing. 

Notices required to be given shall be effective if given in writing at 18001 Interstate 

10 East, Channe/view, TX 77530. addressed to Lessor, or at 112W Sralla Road 

Crosby, TX 77532 addressed to Lessee, or at any other address as may be designated in 

writing by either party, certified mail, return receipt requested. 

THISASILL Eaetai. Egligir_gargallyj You 

have the right to have it read by an attorney of your choice at your expense if you do not 

understand your rights and obligations hereunder. 

Three sets have been signed as originals with an effective; date of the lateSt date 

shown by the signatures below. 

LESSOR 

HOUSTON INTERNATIONAL TERMINAL, INC. 

by: Captain Jack Roberts, Pres. 	Da te 

LESSEE 

MegaSand Enterprises, Inc. 

by: Brenda Moore, Pres. 	 Date 



ATTORNErS FEES 

Should Lessor prevail in any legal action brought hereunder, Lessor shall be entitled 

to all casts of thc action, including reasonable attorney's fees. 

IlL8LMR 

No failure to enforce any term or condition shall be considered a waiver of Lessoe$ 

right to enforce the terms or conditions at some later date. Acceptance of less than full rent 

shall not be considered a waiver of full rent due and owing. 

Notices required to be given shall bc effective if given in writing at 18001 Interstate 
10 East, Channelview, TX 77530, addressed to Lessor, or at 11210 Scalia Road 

Crosby, TX 77532 addressed to Lessee, or at any other address as may be designated in 

writing by either party, certified mail, return receipt requested. 

MIS ISA LEOAL AND EINDING CONTRACT. READ rr CAREFULLY:  You 

have the right to have it read by an attorney of your choice at your expense if you do not 

understand your rights and obligations hereunder. 

Three sets have been signed as originals with an effective date of the latest date 
shown by the signatures below. 

LESSOR 

HOUSTON INT7RNATIONAL TERMINAL, INC. 

cl 	•  
4,11.3 „,2 Y 	‘1' 7 

by: Captain Jack Roberts, Pres. 

LESSEE 

MegaSand Enterprises, Inc. 

Date 

by: Brenda Moore, Pres. 	 Date 
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EXHIBIT E 
After recording, return to: 

San Jacinto River Fleet, L.L.C. 
717 Lakeside 
Channelview, Texas 77530 

Special Warranty Deed 

Notice of confidentiality rights: If you are a natural person, you may remove or strike any 
or all of the following information from any instrument that transfers an interest in real 
property before it is filed for record in the public records: your Social Security number or 
your driver's license number. 

August 4i,2oit 

Big Star Barge & Boat Company, Inc., 
a Texas corporation, also known as Big Star Barge & Boat 
Co., Inc., and also known as Big Star Barge & Boat Co., Inc., 
a Texas corporation; 
and, to the extent it has any interest in and 
to the hereinbelow described property, 
Houston International Terminal, Inc. a Texas corporation 

2425 Broadway St. 
Pearland, Texas 77581-6407 
Brazoria County 

San Jacinto River Fleet, L.L.C., 
a Texas limited liability company 

Date: 

Grantor: 

Grantor's Mailing Address: 

Grantee: 

Grantee's Mailing Address: 

Lender: 

Lender's Mailing Address 

717 Lakeside 
Channelview, Texas 77530 
Harris County 

The Frost National Bank 

100 W. Houston Street 
San Antonio, Texas 78205 
Bexar County 

Consideration: Cash and a note of even date executed by Grantee and payable to the order of 
Lender in the principal amount of Six Hundred Sixteen Thousand, Two Hundred Fifty 
and No/100 DOLLARS ($616,250.00) (said note being hereinafter referred to as the 
"Note"). The Note is secured by a first and superior vendor's lien and superior title 



retained in this deed in favor of the Lender and by a first-lien deed of trust of even date 
from Grantee to Jimmy R. Locke, trustee. 

Proiperty (including any improvements): 
Field notes describing a total of 21.462 acres of land out of the J.•T. Harrell 

Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 	. 
Page 489; (b) 7.89 acres described in Vohime 3900, Page 246; (c) 20.0 acres described 
in Volume 6037, Page 352, leaving a residue of 150.07 acres as described in 1943. Due 
to subsidence and other forces, the residue of this tract as surveyed in May 2911 is a 
total of 20.72 acres (described as tracts: . Residue Areas One, Two, Three, Four and 
Five) which combined With the 0.742 acres yields a total acreage of 21.462, and being 
more particularly described by metes and bounds on Exhibit "A" attached hereto. 

Reservations and Exceptions to and front Conveyance and Warranty: (1) The vendor's lien 
• included herein and Deed of Trust lien under the above indicated Deed. of Trust 

associated with this transaction; and, (2) the reservations and exceptions indicated and. 
described on Exhibit "B" .attached hereto; and, (3): 

GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT • 
BETWEEN THE PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS 
OF AN "AS IS, WHERE IS' TRANSACTION AND REFLECTS THE AGREEMENT OF THE 
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN 
GRANTEE'S INSPECTION. 

GRANTEE RELEASES GRANTOR FROM LIA_BILITY FOR ENVIRONMENTAL 
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY (1) UNDER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY 
ACT (CERCLA), THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), 
THE TEXAS SOLID WASTE DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) 
ARISING AS THE RESULT OF THEORIES OF PRODUCT LIABILITY AND STRICT 
LIABILITY, OR UNDER NEW LAWS OR CHANGES TO EXISTING LAWS ENACTED 
AFTER THE EFFECTIVE DATE OF THE PURCHASE CONTRACT THAT WOULD 
OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF TRANSACTION NEW 
LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY. THIS 
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY RESULT FROM GRANTOR'S OWN NEGLIGENCE 
OR THE NEGLIGENCE OF SELLER'S REPRESENTATIVE. 

Grantor, for the Consideration and subject to the Reservations and Exceptions to and from 
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together with all 
and singular the rights and appurtenances thereto in any way belonging, to have and to hold it to 
Grantee and successors, and assigns forever. Grantor binds Grantor and Grantor's successors to 
warrant and forever defend all and singular the Property to Grantee and Grantee's successors, 

2 



and assigns against every person whomsoever lawfully claiming or to claim the same or any part 
thereof when the claim is by, through, or under Grantor but not otherwise, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

Lender at Grantee's requests, has paid in cash to Grantor that portion of the purchase price of the 
Property that is evidenced by the Note. The first and superior vendor's lien against and superior 
title to the Property are retained for the benefit of the Lender and are transferred to the Lender 
without recourse against Grantor. 

When the context requires, singular nouns and pronouns include the plural. 

Big Star Barge & Boat Company, Inc., 	Houston International Terminal, Inc. 
a Texas c poration 	 a Texas corporation 

By: 	  
Jaf Roberts, President 	 Jij W. Roberts, President 

Grantee accepts the deed and consents to its form and substance. Grantee acknowledges that the 
terms of the deed conform with Grantee's intent and that they will control in the event of any 
conflict with the contract Grantee signed regarding the Property described in the deed. Grantee 
agrees to the obligations imposed on Grantee by the terms of the deed 

San Jacinto River Fleet, L.L.C., 
a Texas limit 	Bitty compan 

By 
Printed name:  ("X( (1.4, vkA., 	Rt.= pr 342  
Title: 	  

(Acknowledgments) 

STATE OF TEXAS 
COUNTY OF BRAZORIA § 

This instrument was acknowledged before me on the  it 	day of August, 2011, by Jay W. 
Roberts, as President of Big Star Barge & Boat Company, Inc., A Texas corporation, in the name 
of and 

JERI LARSON 
Holm/ Pubit, State of Texas t% 

My COMMiSSI0f1Expires: 41. 

	

0112012014 	 Notary P ic, State of Texas 
.44.4444/40:01.44,407.444440.4e  

This instrument was acknowledged before me on the  04  day of August, 2011, by Jay W. 
Roberts, as President of Houston International Terminal, Inc., A Texas corporation, in the name 
of and on behalf of said corporation. 

JERI LARSON 

	

Notay Public, State of Texas 	 Notary iubIic, State of Texas 
My Commission Expires: /. 

01/20/2014 

est *  67tba.c-ii„.1 
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Notary Publ , S ate of Texas 

This instumg was cknowledged before me on the  j /  day of August, 2011, by 
A.  , as of San Jacinto River Fleet, L.L.C., A Texas 

co pany, in the name of anclon behalf of said li ited liability come, ny. 

...tesunerre.e.droterseave.e..;c0 

JERI LARSON 
Noisy Mk State of Texas 
My Commission Expires: k 

-0112012014 

Prepared in the law office of 
William L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houston, Texas 77034 
281-481-5807 
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EXHIBIT A 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

STATE OF TEXAS § 

COUNTY OF HARRIS § 

Field notes describing a total of 21.462 acres of land out of the Y. T. Harrell 
Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 
Page 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 acres described 
in Volume 6037, Page 352, leaving a residue of 150.07 acres as described in 1943. Due 
to subsidence and other forces, the residue of this tract as surveyed in May 2011 is a 
total of 20.72 acres (described as tracts: , Residue Areas One, Two, Three, Four and 
Five) which combined with the 0.742 acres yields a total acreage a 21.462. 

All bearings, distances, and acreages are grid and are referenced to the State Plane 
Coordin.ate System, NAD 83, Texas South Central Zone, U. S. survey feet, The 
mapping angle is +01°55'33" and the combined scale factor is 0.999899660. On shore 
boundaries, points were placed on the line of mean high water and lines tonnecting 
•them arp meander lines. The gauge at Lynchburg (NOAA 87707331) was utilized as 
the primary gauge for this project. 

RESIDUE AREA ONE pfus 0.742 ACRES 

, BEGINNING at a 5/8" iron rod found at the southeast corner of the said 80 acre 
tract described in Volume 2821, Page 313, also being the southwest coiner of the herein 
described tract of land and being the southwest corner of the tract described as Residue 
One. This iron rod is in the north right-of-way of Interstate Highway 10 as established 
in the said (a) 12.84 acres described in Volume 1662, Page 489 and has a state plane 
eoordinate value of N:13,857,921.12 and E: 3,215,107.91: 

THENCE with the east line of the calied 80 acre tract NO2°31'54"W;484.34 feet 
to al/2" iron rod '5502' set at the southeast corner of the said 0.742 acre tract out of the 
said called 80 acre tract, also being in the west line of the said 190.8 acre tract. From 
said iron rod an existing chain link fence comer bears S20°03' 06"E 2.65 feet. 

THENCE S 87°32'27"W 100.00 feet to an iron rod found with cap stamped 
'2068'. 

THENCE N 02°31'54" W with the west line of the said 0.742 acres 323.20 feet 
to a 1/2" iron rod set with cap '5502' at the northwest corner of the herein described 
0,742 acre tract. 
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THENCE N 87°32'27"E 100.00 feet to a Y2"  iron rod set '5502' in the west line 
of the said 190.8 acre tract, also being the east line of the said 80 acre tract and the• 
northeast corner of the herein described 0.742 acre tract. From said iron rod an existing 
chain link fence corner bears S11°32'08"E 3.28 feet. 

THENCE N 02°31'54" W with the west line of the said 190.8 acre tract and the 
west line of Residue One tract, also being the east line of the said 80 acre tract, at 
105.03 feet pass a l/2" iron rod set '5502' as reference, and continue for a total distance 
of 145.03 feet to a point on the line of mean high water from which a chain link fence 
post bears N40°23'08"E 1.74 feet. 

THENCE with the line of mean high water the following meanders: 
LI 	N53°58'11"E 	82.79 feet; 
L2 	N65°10'44"E 	28.54 feet; 
L3 	N25°48'47"E 	26.85 feet; 
L4 	888°15' 09"E 	4132 feet; 
L5 	S21°30'35"E 	36.86 feet; 
L6 	N87°55'44"E 	74.71 feet; 
L7 	873°48'40"E 	35.76 feet; 
L8 	$02°11 '01"E 	183.58 feet; 
L9 	S02° 12'39"W 	267.80 feet; 

	

L10 S27"57'09"E 	9.12 feet; 

	

L11 S45°26'57"E 	15.09 feet; 

	

L12 S61°42'32"E 	175.82 feet; 

	

L13 N56°5044"E 	94.95 feet; 

	

L14 N52°19!13"E 	179.58 feet; 

	

LI5 879°27'52"E 	14.88 feet; 

	

L16 N00°37'00"W 	27.60 feet; 

	

L17.  N15°29'28"E 	41.88 feet; 

	

L18 N01°36'53"E 	294.82 feet; 

	

L19 N20°20'17"E 	44.72 feet; 

	

L20 N86°09'14"E 	77.82 feet; 

	

L21 S39°13'12"E 	40.41 feet; 

	

L22 N73°31'36"E 	31.98 feet; 

	

L23 N49°52'20"E 	30.97 feet; 

	

L24 874°27'25"E 	3295 feet; 

	

L25 S38°47'57"E 	73.14 feet; 

	

L26 822°50'50"E 	66.58 feet; 

	

L27 S33°02'30"E 	69.03 feet; 

	

L28 S13°15'14"E 	87.74 feet; 

	

L29 812°27'06"E 	86.91 feet; 

	

L30 835°50'06"E 	8051 feet; 

	

L31 807°52'21"E 	89.97 feet; 

	

L32 823°1920"W 	4933 feet; 

	

L33 881°19'59"W 	50.43 feet; 

	

L34 S67°18'15"W 	78.63 feet; 



L35 S40°10' 19"W 	46.49 feet; 
L36 S15°55' 28"W 	69.84 feet; 
L37 .  S03°17'11"E 	72.55 feet; 
128 S14°05'38"W 	83.40 feet; 
L39 S76°32' 52"W 	5L28 feet; 
L40 S29°20' 36"W 	81.87 feet; 
L41 S71°41' 00"W 	109.37 feet; 
L42 S42°47' 30"W 	131.08 feet; 
L43 S65°25'31"W 	7649 feet; 
L44 N78°14'08"W 	65.08 feet; 
L45 S64°42'47"W 	14.56 feet to a point at the intersection of the line of mean 
high water with the north right-of-way line of Interstate Highway 10. 

THENCE with a portion of a curve having a radius of 1910.00 feet and a central 
angle 449°45'00", the chord of which bears N79°13'10"W 432.24 feet to the PLACE 
OF BEGINNING of this portion of description containing 0.742 and 17.55 acres 
(Residue.  Ai-ea One) for a total acreage described of 18.292 acres. 

RESIDUE AREA TWO: 
BEGINNING on the line of mean high water at state plane coordinate value 

N:13,859,605.46 and E:3,216,797.72. 
THENCE with the line of mean high Water the following meanders: 

	

L46 N04°23'08"E 	18.98 feet; 
L47 582°16'28"E 	89.71 feet; 

	

L48 819043'42"W 	32.88 feet; 

	

L49 S65041 '41"E 	2840 feet; 
• L50 N09°21'37"E 	40.41 feet; 

L51 S 86°54' 18"E 	13.89 feet; 
• L52 S66°58' 16"E 	99.64 feet; 

	

L53 S54°17' 52"W 	62.10 feet; 

	

L54 881°28'45"W 	69.45 feet; 

	

L55 N.68°19'32"W 	53.83 feet; 

	

L56 N37°42' 10"W 	78.73 feet to the PLACE OF BEGINNING, containing 
0.28 acre of land. 

RESIDUE AREA THREE: 
• BEGINNING on the line of mean high water at state plane coordinate value 
N:13,858,992.69 and E:3,218,011.53. 
THENCE with the line of mean high water the following meanders: 

	

L57 N01°47' 03"E 	80.55 feet; 

	

L58 N52°11'03"E 	28.27 feet; 

	

L59 S62°02'30"E 
	

61.75 feet; 

	

L60 S57°11 '44"E 
	

75.55 feet; 

	

L61 S67°16' 18"E 
	

72.06 feet; 

	

L62 S52°00'45"E 
	

123.97 feet; 



L63 S50°30'21"E 	109.26 feet; 
L64. S31°30'14"E 	154.37 feet; 
L65 S30°53'18"W 	73.65 feet; 
L66 S15°54'02"E 	60.81 feet; 
L67 S13°39'18"W 	81.38 feet; 
L68 S20°20" 29"W 	78.12 feet; 
L69 N76°30'21"W 	33.51 feet; 
L70 N09°09' 14"W 	66.49 feet; 
L71 N01°11'45"W 	104.97 feet; 
L72 N16°34' 16"W 	145.29 feet; 
L73 N61°03'52"W 	124.86 feet; 
L74 N45°12'33"W 	96.25-  feet; 
L75 N73°23'12"W 	113,92 feet; 
L76 N33°07'13"W 	37.65 feet; 
L77 N14°08'33'W 	42.60 feet to the PLACE OF BEGINNING, containing 
2.02 acres of land. 

RESIDUE AREA FOUR: 
BEGINNING on the line of inean high water at state plane coordinate value 

N: 13,858,637.53 and E: 3,218,521.32. 
THENCE with the line of mean high water the following meanders: 
L78 S44°27' 20"E 
L79 S17°04'32"E 
L80 S13°01'37"E 
L81 S15°37'52"W 
L82 N12°37 ' 35"W 
L83 N38°57'27"W  
L84 N39°32'35"E 
0.07 acres of land. 

51.35 feet; 
124.37 feet; 
56.51 feet; 
24.00 feet; 
151.14 feet; 
92.00 feet; 
19.05 feet to the PLACE OF BEGINNING, containing 

RESIDUE AREA FIVE: 
BEGINNING at a %" iron pipe at the southwest corner of said 20 acre traCt 

described in Volume 6037, Page 352, also being the southeast corner of the herein 
described Residue Area Five. Said iron pipe is in the north right-of way of interstate 
Highway 10 and has a state plane coordinate value of N: 13,857,338.33 and E: 
3,216,627.00. 

THENCE with the northerly right-of-way of Interstate 10 N64°25'13'W 
931.17 feet to the PC of a curve having a radius of 1910.00 feet and a central angle of 
49'45'00". 
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THENCE with a portion of said curve the chord of which bears N66°26'37"W 
131.58 feet to the intersection of the said ROW line with the line of mean high water. 
THENCE with the line of mean high water the following meanders: 
L87 S86°01'39"E 	51.59 feet; 
L88 S82°36'07"E 	35.73 feet; 
L89 S65°57'00"E 	105.54 feet; 
L90 S60°36'12"E 	55.64 feet; 
L91 S45°17'18"E 	71.68 feet; 
L92 S65°30'45"E 	113.80 feet; 
L93 S77°10'41"E 	26244 feet; 
L94 N86°48'54"E 	63.72 feet; 
L95 S10°56'39"W 	33.03 feet; 
L96 S59°22'32"E 	190.86 feet; 
L97 S71°17'43"E 	23.64 feet; 
L98 S71°38'07"E 	48.95 feet; 

• L99 S21°25'41"E 	76.46 feet to the PLACE OF BEGINNING, containing 
0.80 acres of land. 



EXHIBIT B 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

Reservations and exceptions: 

a. Rights of Parties in possession. (OWNER POLICY ONLY) 

b. Pipe line easement granted to Humble Pipe Line Company, as set forth and evidenced by 
instrument(s) filed for record under Harris County Clerk's File No(s). B-119504. 
(Volume 3900, Page 246) 

c. Easement granted to Houston Lighting & Power Company as set forth and described by 
instrument(s) filed for record under Harris County Clerk's File No(s).1-023761 

d. Pipeline easement granted to Humble Oil & Refining Company, by instrument(s) 
recorded in Volume 934, Page 485 of the Deed Records of Harris County, Texas. 
(Defined under Harris County Clerk's File No. C-217233) 

e. Right-of-way granted to Humble Pipe Line Company, by instrument(s) recorded in 
Volume 1068, Page 112 of the Deed Records of Harris County, Texas. (Defined under 
Harris County Clerk's File No. C-150379) 
Pipeline easement granted to Humble Pipe Line Company, by instrument(s) filed for 
record under Harris County Clerk's File No(s). C-775373. 

g- 
	Easement granted to Houston Lighting & POwer Company as set forth and evidenced by 

instrument(s) filed for record under Harris County Clerk's File No(s). 0-654979. 

h. Easement for ingress and egress as set forth and evidenced by instrument(s) filed for 
record under Harris County Clerk's File No(s). G-654979. 

i. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 452, Page 
339, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

j. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 441, Page 
299, of the Deed Records of Harris County, Texas. (Title to said intereit not checked 
subsequent to its date of execution.) 

k. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 437, Page 
591, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

All oil, gas and other mint 	als as set forth in instrument(s) recorded in Volume 452, Page 
336, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

m. 	All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 440, Page 
120, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 
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All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 793, Page 
602, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

o. 1116th  of all oil, gas and other minerals as set forth in instrument(s) filed for record under 
Harris County Clerkts File No(s) B-119504. (Title to said interest not checked 
subsequent to its date of execution.) 

p. All oil, gas and other minerals as set forth in instrument(s) filed for record under Harris 
County Clerk's File No(s) D-165288, D-168046, D-057648, D-057649, D-057650, D-
057651 and D-324812. (Title to said interest not checked subsequent to its date of 
execution.) 

q. The terms conditions and stipulations of that certain mineral lease(s) filed, for record 
under Harris County Clerk's File No(s). L-646620. (Title to said lease not checked 
subsequent to its date of execution.) 

r. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 2541, 
Page 315, of the Deed Records of Harris County, Texas. (Title to said interest not 
checked subsequent to its date of execution.) 

s. The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). C-349921.(Title to said lease not checked 
subsequent to its date of execution.) 

t. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 959, Page 
457, of the Deed Records of Hanis County, Texas. (Title to sidd interest not checked 

• subsequent to its date of execution.) 

	

u. 	All oil, gas and other minerals .as set forthin instrument(s) recorded in Volume 1160 
Page 547, of the Deed Records of Harris County, Texas: (Title to said interest not 

• checked subsequent to its date of execution.) 	 • 

	

' v. 	The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's Pile No(s). L-166983. (Title to said lease not checked 
subsequent to its date of execution.) 

w. The tetms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). X-253212.(Tit1e to said lease not checked 
subsequent to its date of execution.) 

x. Any and all unrecorded leases and/or rental agreements, with rights of tenants in 
possession. 

	

Y. 	Intentionally deleted. 

	

z. 	This company shall have no liability for, nor responsibility to defend, any part of the 
property described herein against any right, title, interest or claim (valid or invalid) or any 
character had or asserted by the State of Texas or by any other Government or 
Governmental Authority or by the public generally (1) in and to portions of the above 
described property which may be within the bed, shore or banks of a perennial stream or 
lake navigable in fact or in law or within the bed or shores or the beach adjacent thereto 
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of a body of water affected by the ebb and flow of the tide; and (2) in and to portions of 
the above described property which may be between the water's edge and the line of 
vegetation on the upland or for any claim or right of ingress thereto or egress therefrom. 

aa. 	This Company shall have no liability for, nor responsibility for, nor responsibility to 
defend any part of the property described against any right, title, interest or claim (valid 
or invalid) of any character had or asserted by the State of Texas or by any Government 
or Governmental Authority, or by the public, generally in or to any portions of the herein 
described property that may lie within the bed of the San Jacinto River, and further, this 
Company does not guarantee changed in the boundaries of subject property caused by the 
forces of erosion, accretion and/or avulsion. 

bb. 	'Intentionally deleted. 

cc. 	This examination includes the following that the Underwriter guidelines have been. 
checked to allow a T-19 Endorsement to be issued, subject to the payment of assessments 
having been paid, the release of right of first refusal if required above. However, subject 
to Underwriter approval of encroachments or violation of restrictions if any shown on 
survey. . • 

dd. Chain link fence encroaches 2.91' into tract on south, as evidenced by survey dated May 
2011, prepared by Nedra 3. Foster, Registered Professional Land Surveyor No. 5502. 

ee. • Billboards, acceo gates, pipeline signs, •barge anchors and drain, as evidenced by sUrvey 
dated May 2011, prepared by Nedra J. Foster, Registered Professional Land Surveyor, 
No. 5502. 

"Tariance between fence line(s) and property line(s), as evidenced by survey dated May .  

2011, prepared by Nedra 3. Foster, Registered Professional Land Surveyor No. 5502. 
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1 	 (Beginning of audiotape.) 

2 	 MS. ALDRIDGE: Okay. And you're aware that 

3 we're taping, so you don't mind that we're taping, right? 

4 	 CAPTAIN ROBERTS: Not at all. 

5 	 MS. ALDRIDGE: Okay. This is Barbara 

6 Aldridge with the EPA and I'm in Pearland, Texas, 

7 interviewing Captain Jack Roberts and this is concerning 

8 the San Jacinto River waste pit site, and today is November 

9 14th, 2005. And I'm going to ask Captain Jack, would you 

10 please identify yourself and your current address, please. 

11 	 CAPTAIN ROBERTS: Okay. My name is Jack 

12 Roberts and I live at 	 Texas 

13 	77581. 

14 	 MS. ALDRIDGE: Okay. We're looking at an 

15 aerial photograph of the area that we're calling the 

16 San Jacinto River waste pit site and -- 

17 	 CAPTAIN ROBERTS: Well, I -- I think that if 

18 we can identify that, I think that we're discussing the 

19 Magenis waste site -- 

20 	 MS. ALDRIDGE: Right. 

21 	 CAPTAIN ROBERTS: -- not my -- my property -- 

22 	 MS. ALDRIDGE: Uh-huh. 

23 	 CAPTAIN ROBERTS: -- just the Magenis 

24 property. 

25 	 MS. ALDRIDGE: Right. And we're calling it 
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1 -- the EPA's name for it and the State of Texas name for it 

2 	is the San Jacinto River Waste Pit Site. 

3 	 CAPTAIN ROBERTS: Okay. 

4 	 MS. ALDRIDGE: Yes, it does comprise of 

5 twenty acres that we'll call the Magenis property. 

6 	 CAPTAIN ROBERTS: Yes. 

7 	 MS. ALDRIDGE: Okay. I just want to make 

8 clear that we're talking abOut the same piece of land here. 

9 Okay. What is your connection with the Magenis property? 

10 	 CAPTAIN ROBERTS: I have no connection with 

11 the Magenis property except my land adjoins it. 

12 	 MS. ALDRIDGE: Okay. You have -- your land 

13 	adjoins it? 

14 	 CAPTAIN ROBERTS: Yes. On the north and west 

15 	side -- 

16 	 MS. ALDRIDGE: Okay. 

17 	 CAPTAIN ROBERTS: -- and the San Jacinto 

18 River is on the east side and the feeder road is on the 

19 	south side. 

20 	 MS. ALDRIDGE: Okay. And what year was it 

21 that you obtained your property and came to be the neighbor 

22 of this property? 

23 	 CAPTAIN ROBERTS: About 1972. 

24 	 MS. ALDRIDGE: Okay. At that time what was 

25 your understanding of the use of the Magenis property? 
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1 	 CAPTAIN ROBERTS: I had no idea what it was 

2 being used for at that time when I bought it. 

3 	 MS. ALDRIDGE: Okay. And when did you become 

4 to be aware that there was anything going on with the 

5 Magenis property? 

6 	 CAPTAIN ROBERTS: Hell, I saw barges coming 

7 in and out periodically underneath the bridge and -- and I 

8 -- as a marine surveyor, because that's what my vocation 

9 was before I retired, I was told by the Home Insurance 

10 Company to survey a barge that the -- a Pasadena plant and 

11 Champion Paper, which was Champion Paper then and it -- the 

12 barge had sunk over the weekend to represent them as a -- 

13 as a surveyor on handling the loss. 

14 	 MS. ALDRIDGE: Uh -huh. 

15 	 CAPTAIN ROBERTS: And then later on I was 

16 called by the Home Insurance Company, I believe it was 

17 Home, to -- to handle the barge that had broken loose from 

18 this property and hit the I-10 bridge. 

19 	 MS. ALDRIDGE: Okay. So when you said barges 

20 were coming, what direction were they coming from? 

21 	 CAPTAIN ROBERTS: Well, they were coming from 

22 	the south -- from -- this is the San Jacinto -- or the 

23 Houston ship channel over here -- 

24 	 MS. ALDRIDGE: Uh-huh. 

25 	 CAPTAIN ROBERTS: -- and this is north. 
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1 	 MS. ALDRIDGE: Uh-huh. 

2 	 CAPTAIN ROBERTS: The direction they were 

3 coming, they would come from Pasadena down the Houston ship 

4 channel to the San Jacinto River up to Lynchburg underneath 

5 the bridge and tie up and bunk in at this area there. 

6 	 MS. ALDRIDGE: Okay. 

7 	 CAPTAIN ROBERTS: Actually, I thought it was 

8 a spoil pit they were bumping into. 

9 	 MS. ALDRIDGE: Uh-huh. And what year was 

10 that when you were -- 

11 	 CAPTAIN ROBERTS: I -- 

12 	 MS. ALDRIDGE: -- at the job as -- 

13 	 CAPTAIN ROBERTS: -- I've gone -- Barbara, 

14 I've gone through my files. I've maved my office three 

15 	times since that time. I don't have any records at all on 

16 	it. 

17 	 MS. ALDRIDGE: Uh-huh. 

18 	 CAPTAIN ROBERTS: I'd have to go back and 

19 talk with friends who had shifted the barges around and I 

20 don't -- I don't have any idea, but I know it was a long 

21 	time ago. 

22 	 MS. ALDRIDGE: Okay. Can you take a -- just 

23 	a guess? In the '70s? In the '80s? 

24 	 CAPTAIN ROBERTS: Oh, I would say the late 

25 	'70s, yes. 
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1 	 MS. ALDRIDGE: In the late '70s. Okay. 

2 Okay. So we've talked about Magenis property. The 

3 company's name was Magenis Industrial Maintenance 

4 Corporation? 

5 	 CAPTAIN ROBERTS: Yes. 

6 	 MS. ALDRIDGE: Can you tell us anything about 

7 this company? 

8 	 CAPTAIN ROBERTS: Well, I -- (coughs) excuse 

9 me. I knew Virgil Magenis had owned the company and he 

10 belonged to the country club here where I live and he had 

11 his office in Pearland. He later bought the Bail Bottom 

12 	Foundation (phonetic). 

13 	 MS. ALDRIDGE: Uh-huh. 

14 	 MS. RUSSELL: Virgil died some years back and 

15 that's all I ever knew about him. I had seen him at social 

16 	events at the country club, but -- 

17. 	 MS. ALDRIDGE: Uh-huh. 

18 	 CAPTAIN ROBERTS: -- but I never met him 

19 professionally in any place. 

20 	 MS. ALDRIDGE: Uh-huh. Okay. So your only 

21 	familiarization with the Magenis 	oops -- with the 

22 Magenis company is that because this property was next to 

23 your property? 

24 	 CAPTAIN ROBERTS: That's correct. 

25 	 MS. ALDRIDGE: Okay. Okay. Besides Virgil 
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1 Magenis, do you know any of the other names of the people 

2 that were involved with that company? 

3 	 CAPTAIN ROBERTS: There was a fellow, his 

4 name is Roland. He's Virgil -- Virgil Magenis' nephew. 

5 	 MS. ALDRIDGE: Uh-huh. Do you know if he's 

6 still around? 

7 	 CAPTAIN ROBERTS: I have no idea. 

8 	 MS. ALDRIDGE: Okay. 

9 	 CAPTAIN ROBERTS: His name is in my -- 

10 	 MS. ALDRIDGE: Oh, in your letter to... 

11 	 CAPTAIN ROBERTS: Ro- -- Roland Magenis is 

12 his name. 

13 	 MS. ALDRIDGE: Uh-huh. 

14 	 CAPTAIN ROBERTS: That's Virgil Magenis' 

15 nephew -- 

16 	 MS. ALDRIDGE: Uh-huh. 

17 	 CAPTAIN ROBERTS: -- but I just said in my 

18 letter that Virgil passed away several years back. 

19 	 MS. ALDRIDGE: Uh-huh. Okay. And we're 

20 referring to your June 2nd, 2005 letter to Marshall Cedilot 

21 at TCEQ. 

22 	 CAPTAIN ROBERTS: I sent it to Bill Warden at 

23 Harris County and I sent it to Catherine Sherman at TCEQ's 

24 office in Houston. 

25 	 MS. ALDRIDGE: Right. Okay. So besides 
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1 Roland and Virgil, can you think of any other names -- 

2 	 CAPTAIN ROBERTS: No, I -- 

3 	 MS. ALDRIDGE: -- that were involved with the 

4 company Magenis? 

5 	 CAPTAIN ROBERTS: -- I never met anyone. I 

6 was just looking through my file here and here's a letter 

7 that -- from Texas Water & Pollution I guess which is now 

8 	TCEQ -- 

9 	 MS. ALDRIDGE: Right. 

10 	 CAPTAIN ROBERTS: -- dated July the 29th of 

11 	1956. I sent this to them. 

12 	 MS. ALDRIDGE: No, that looks like 1 66. 

13 	 CAPTAIN ROBERTS: 1966. 

14 	 MS. ALDRIDGE: Right. Uh-huh. 

15 	 CAPTAIN ROBERTS: So they were -- they were 

16 in operation at this site at that time. 

17 	 MS. ALDRIDGE: Right. 

18 	 CAPTAIN ROBERTS: And they were getting ready 

19 to close 	obviously, they were getting ready to close us 

20 down because he later moved his operation to a place in 

21 Galveston Bay down -- West Galveston Bay. 

22 
	

MS. ALDRIDGE: Uh-huh. So at one point you 

23 believe he quit using this site here? 

24 
	

CAPTAIN ROBERTS: Yes, I think that was 

25 probably about the time that he -- he wrote this letter and 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone: (214) 257-1436 	 (800) 852-9737 

Dallas, Texas 75201 
Fax: (214) 954-4111 



Captain Jack Roberts 
	

November 14, 2005 

Page 9 

1 he was trying to drain the -- 

2 	 MS. ALDRIDGE: Uh-huh. 

3 	 CAPTAIN ROBERTS: -- the--- the pit -- 

4 	 MS. ALDRIDGE: Uh-huh. 

5 	 CAPTAIN ROBERTS: -- out, so he could abandon 

6 the pit or sell the property. 

7 	 MS. ALDRIDGE: Uh-huh. So like in the late 

8 	'60s? 

9 	 CAPTAIN ROBERTS: Yeah, 1 66. 

10 	 MS. ALDRIDGE: Uh-huh. 

11 	 CAPTAIN ROBERTS: He calls it a holding pond. 

12 	 MS. ALDRIDGE: Uh-huh. All right. Okay. So 

13 as far as you know, when did Magenis cease to operate at 

14 	this site or cease to bring the barges -- 

15 	 CAPTAIN ROBERTS: I -- I don't -- I don't 

16 	recall. 

17 	 MS. ALDRIDGE: You don't recall? 

18 	 CAPTAIN ROBERTS: Huh-uh. 

19 	 MS. ALDRIDGE: When did you become aware that 

20 this property next to yours was abandoned or no longer in 

21 use? 

22 	 CAPTAIN ROBERTS: All I know -- you know, 

23 being in and out of there periodically that it wasn't being 

24 used for anything. In my aerial photographs I had taken 

25 periodically, I didn't see any activity going on. 
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1 	 MS. ALDRIDGE: Uh-huh. Okay. Okay. In your 

2 letter to TCEQ, you mentioned that the Magenis property was 

3 acquired for the purpose of storage of waste slough from 

4 Champion Paper in Pasadena. What's the source of that? 

5 	 CAPTAIN ROBERTS: Just having gone to 

6 Pasadena and handled the loss that was there and view there 

7 -- they had an ogger (phonetic) that was being used to pull 

8 the scrap paper out -- 

9 	 MS. ALDRIDGE: Uh-huh. 

10 	 CAPTAIN ROBERTS: -- and to load it into the 

11 barge with -- with oggers. 

12 	 MS. ALDRIDGE: Uh-huh. So do you know who 

13 acquired the property and -- and when? 

14 	 CAPTAIN ROBERTS: After Magenis? 

15 	 MS. ALDRIDGE: Uh-huh. 

16 	 CAPTAIN ROBERTS: No, I didn't know this 

17 until I think someone, during my correspondence, said waste 

18 Management -- 

19 	 MS. ALDRIDGE: Uh-huh. 

20 	 CAPTAIN ROBERTS: -- in fact, I talked to 

21 Magenis when this came about. I was a little concerned 

22 about my property because they said there might be some 

23 contamination on my property. 

24 	 MS. ALDRIDGE: Uh-huh. 

25 	 CAPTAIN ROBERTS: And so I called Magenis and 
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1 the lady referred me to her attorney. 

2 	 MS. ALDRIDGE: Uh-huh. 

3 	 CAPTAIN ROBERTS: And he said that they no 

4 just very abruptly said that they no longer owned that 

5 property and this was in the last year or so. 

MS. ALDRIDGE: Oh, okay. So as far as, say, 

7 Champion Paper and the barges, what kind of route -- if 

Ei there was a barge coming from the paper facility, would it 

9 come this route, too? 

10 	 CAPTAIN ROBERTS: Yes. That's -- 

11 	 MS. ALDRIDGE: This part of the river? 

12 	 CAPTAIN ROBERTS: So as far as I know, that's 

13 the only the place you got any -- any product from. 

14 	 MS. ALDRIDGE: Uh-huh. And how far away is, 

15 say by water, is the Champion facility? 

16 	 CAPTAIN ROBERTS: Probably seven miles. 

17 	 MS. ALDRIDGE: Okay. So they would have come 

18 up the ship channel this way? 

19 	 CAPTAIN ROBERTS: Down the ship channel. 

20 	 MS. ALDRIDGE: Down. 

21 	 CAPTAIN ROBERTS: Down the south, down this 

22 ship channel to the San Jacinto River -- 

23 	 MS. ALDRIDGE: Uh-huh. 

24 	 CAPTAIN ROBERTS: -- and made a left turn at 

25 	the fork -- at the fork -- 
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1 	 MS. ALDRIDGE: Oh, okay. 

CAPTAIN ROBERTS: 	and come up -- the 

3 San Jacinto River is down here, down to the south. 

4 	 MS. ALDRIDGE: Uh-huh. 

5 	 CAPTAIN ROBERTS: Lynchburg Ferry comes 

6 across here and the San Jacinto Monument is over here -- 

7 	 MS. ALDRIDGE: Uh-huh. 

8 	 CAPTAIN ROBERTS: -- underneath the bridge. 

9 	 MS. ALDRIDGE: 'We can probably see this a 

10 	little better. 

11 	 CAPTAIN ROBERTS: Okay. Well, that's -- 

12 okay. This -- the San Jacinto River is right here. This 

13 	doesn't -- 

14 	 MS. ALDRIDGE: Uh-huh. 

15 	 CAPTAIN ROBERTS: -- show the Houston ship 

16 	channel. 

17 	 MS. ALDRIDGE: Oh, okay. That's down here? 

18 	 CAPTAIN ROBERTS: Uh-huh. 

19 	 MS. ALDRIDGE: Okay. 

20 	 CAPTAIN ROBERTS: To the south. 

21 	 MS. ALDRIDGE: Uh-huh. So it would come out 

22 the Houston ship channel and then head up the river? 

23 	 CAPTAIN ROBERTS: Head up the river and went 

24 underneath the bridge_and tied it up to -- on the port side 

25 	of... 
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1 	 MS. ALDRIDGE: Okay. So when you say, "Waste 

2 Management," you mean Waste Management incorporated the 

3 company, right? 

4 	 CAPTAIN ROBERTS: Magenis -- no -- 

5 	 MS. ALDRIDGE: The Magenis -- 

6 	 CAPTAIN ROBERTS: -- Waste -- 

7 	 MS. ALDRIDGE: -- property being acquired 

8 	by -- 

9 	 CAPTAIN ROBERTS: I assumed it to be acquired 

10 based on what they told me. 

11 	 MS. ALDRIDGE: Okay. All right. Back to the 

12 accidents you mentioned in your letter that you witnessed. 

13 Okay. You witnessed two accidents or respected the under- 

14 	-- the insurance underwriters on two accidents? 

15 	 CAPTAIN ROBERTS: Yes. 

16 	 MS. ALDRIDGE: Can you tell me little bit 

17 more about those? 

18 	 CAPTAIN ROBERTS: Well, the first one 

19 occurred -- I don't remember exactly when, but it 

20 occurred -- they had a barge -- they -- what they were 

21 doing, they were bringing the barge in to Champion Paper 

22 which is over on the south side of the Houston ship channel 

23 	in Pasadena right at the Pasadena underpass. 

24 	 MS. ALDRIDGE: Uh-huh. 

25 	 CAPTAIN ROBERTS: And they docking the barge 
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1 there and then they had a ogger set up at the -- this slot 

2 	material paper, I guess, waste material, we call it waste, 

3 whatever it was, would come out and they would bring it by 

4 a belt and ogger up. Put the ogger out over the top of the 

5 barge and then just let it proceed along. 

6 	 One -- one weekend, apparently, somebody just 

7 left the ogger running and left the barge there -- 

8 	 MS. ALDRIDGE: Uh-huh. 

9 	 CAPTAIN ROBERTS: -- thinking that it would 

10 automatically -- 

11 	 MS..ALDRIDGE: Uh-huh. 

12 	 CAPTAIN ROBERTS: -- you know, fill itself 

13 	up. Well, it did. It filled itself up and it sank 

14 and -- and that's when the in- -- the Home Insurance 

15 	Company called me. 

16 	 MS. ALDRIDGE: Uh-huh. 

17 	 CAPTAIN ROBERTS: And the second occasion was 

18 some years after that when they tied the barge up on the 

19 Magenis property and it had strong winds and high tides and 

20 	it washed it off and hit the bridge. 

21 	 MS. ALDRIDGE: Uh-huh. So it was tied up 

22 here on the Magenis property -- 

23 	 CAPTAIN ROBERTS: Yes -- 

24 	 MS. ALDRIDGE: -- on -- 

25 	 CAPTAIN ROBERTS: -- on the property over on 
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1 	this side, on the north side. 

2 	 MS. ALDRIDGE: Okay. Kind of on the 

3 northeast side of it? 

4 	 CAPTAIN ROBERTS: Uh-huh. 

5 	 MS. ALDRIDGE: And then it hit the bridge 

6 down here somewhere? 

CAPTAIN ROBERTS: Down here right on that 

8 	corner. 

9 	 MS. ALDRIDGE: Uh-huh. 

10 	 CAPTAIN ROBERTS: I'm sure the State has 

11 records of when this happened because they -- the barge 

12 	stayed there for three or four days. 

13 	 MS. ALDRIDGE: Uh-huh. 

14 	 CAPTAIN ROBERTS: They couldn't get a tug in 

15 	there to get it off. 

16 	 MS. ALDRIDGE: Uh-huh. Okay. So when you're 

17 a marine surveyor, do you have to be licensed or certified 

18 	to do that -- 

19 	 CAPTAIN ROBERTS: No, there is -- 

20 	 MS. ALDRIDGE: -- at all? 

21 	 CAPTAIN ROBERTS: -- no license in the State 

22 of Texas for a marine surveyor. 

23 	 MS. ALDRIDGE: Okay. But was that something 

24 you commonly would do is... 

25 	 CAPTAIN ROBERTS: I've been doing this since 
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1 	1955, yes. 

2 	 MS. ALDRIDGE: Uh-huh. And then are you also 

3 	licensed or certified captain? 

4 	 CAPTAIN ROBERTS: Yes, I am. 

5 	 MS. ALDRIDGE: So you've been around this 

6 area a long time? 

CAPTAIN ROBERTS: Well, I've been in and out 

8 of the Port of Houston since 1944. 

9 	 MS. ALDRIDGE: Uh-huh. 

10 	 CAPTAIN ROBERTS: And I've been a resident of 

11 	Houston since 1955. 

12 	 MS. ALDRIDGE: Okay. So you have lots of 

13 good, local knowledge. Okay. And then the name of the 

14 insurance companies that you represented, you mentioned 

15 Home -- 

16 	 CAPTAIN ROBERTS: The Home Insurance. 

17 	 MS. ALDRIDGEt -- Insurance. Was that the 

18 only one? 

19 	 CAPTAIN ROBERTS: Yes. 

20 	 MS. ALDRIDGE: Okay. Okay. We talked about 

21 the accidents and -- okay. Okay. The other thing I want 

22 to reference in your letter that you mention that you 

23 personally witnessed the barges being loaded and 

24 discharged. So is that correct in that you witnessed 

25 barges at the paper facility being loaded with material 
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1 from there and then witnessed the same barge or barges -- 

2 	 CAPTAIN ROBERTS: Being dis- -- 

3 	 MS. ALDRIDGE: -- at the Magenis -- 

4 	 CAPTAIN ROBERTS: -- discharged at the 

5 Magenis property. 

6 	 MS. ALDRIDGE: Okay. Can you -- do you have 

7 any dates on that -- 

8 	 CAPTAIN ROBERTS: No. 

9 	 MS. ALDRIDGE: -- approximate dates? In the 

10 	'70s? In the '80s? 

11 	 CAPTAIN ROBERTS: Well, I would say probably 

12 based on the letters that -- water control board's letter 

13 maybe it was prior to that. 

14 	 MS. ALDRIDGE: Uh-huh. 

15 	 CAPTAIN ROBERTS: Because they had been 

16 operating at that time and now they're getting ready to 

17 shut this operation down. So based upon that, looking back 

18 on it, it would have probably been in the mid-60s that 

19 those accidents happened. 

20 	 MS. ALDRIDGE: Uh-huh. 

21 	 CAPTAIN ROBERTS: You know, I get that 

22 	reference from -- I would say -- 

23 	 MS. ALDRIDGE: Uh-huh. Okay. But -- but 

24 witnessing the barges themselves would that have been in 

25 that same time period or 
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1 	 CAPTAIN ROBERTS: Yes. Well, it would have 

2 been prior -- prior to him asking to abandon the property 

3 	in '66. 

4 	 MS. ALDRIDGE: Okay. 

5 	 CAPTAIN ROBERTS: That's why I said probably, 

6 	I was in the -- in the date -- in the time frame. 

7 	 MS. ALDRIDGE: Uh-huh. 

8 	 CAPTAIN ROBERTS: Because judging from that 

letter, he had been in operation in the '60s. 

10 	 MS. ALDRIDGE: Right. Okay. But the letter 

11 here from '66 is where the State was giving him permission 

12 	to release some water -- 

13 	 CAPTAIN ROBERTS: Uh-huh. 

14 	 MS. ALDRIDGE: -- so -- 

15 	 CAPTAIN ROBERTS: Which is if -- if -- what 

16 your contention is that it contaminated at that time and 

17 that would have been contaminated water. It wasn't just 

18 plain water. 

19 	 MS. ALDRIDGE: Uh-huh. 

20 	 CAPTAIN ROBERTS: I -- I can't imagine why it 

21 	-- of course, we didn't have the restrictions that we have 

22 	now -- 

23 	 MS. ALDRIDGE: Right. 

24 	 CAPTAIN ROBERTS: -- modern times and people 

25 	were -- (inaudible) -- worked out. 
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1 	 MS. ALDRIDGE: Uh-huh. Well, the -- Marshall 
\i 

2 	is doing some more research to see if he can find any more 

3 	files back during this time period with the State, but I -- 

4 	I don't know what he's come.up with, so -- 

5 	 CAPTAIN ROBERTS: Well, I'm -- I'm reasonably 

6 certain that the -- the Maintenance Department, the Texas 

7 Highway Department, they keep track of what goes on with 

8 	that bridge. 

9 	 MS. ALDRIDGE: Uh-huh. Okay. But I mean, as 

10 far as witnessing a barge being loaded by the paper company 

11 and being unloaded here, was that also -- have been in the 

12 	late '60s, or -- so you -- 

13 	 CAPTAIN ROBERTS: Probably the mid-60s based 

14 upon that letter. 

15 	 MS. ALDRIDGE: Okay. But you said you 

16 acquired the site, the property next to the Magenis 

17 property -- 

1B 	 CAPTAIN ROBERTS: In the '72. 

19 	 MS. ALDRIDGE: -- in '72? 

20 	 CAPTAIN ROBERTS: Right. 

21 	 MS. ALDRIDGE: So just in your capacity as -- 

22 	 CAPTAIN ROBERTS: As a marine surveyor -- 

23 	 MS. ALDRIDGE: -- a marine surveyor and 

1 
 24 captain, you just were familiar with this whole area, not 

25 necessarily because you were in the -- 
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1 	 CAPTAIN ROBERTS: No. No. I -- there's 

2 	several shipyards in this area south of the San Jacinto 

3 bridge -- 

4 	 MS. ALDRIDGE: Uh-huh. 

5 	 CAPTAIN ROBERTS: -- the southwestern barge 

6 fleet company and there's a channel shipyard over here. 

7 	 MS. ALDRIDGE: Uh-huh. 

8 	 CAPTAIN ROBERTS: As a marine surveyor, I was 

9 in the area of periodically maybe once a week, maybe twice 

10 a week 

11 	 MS. ALDRIDGE: Uh-huh. 

12 	 CAPTAIN ROBERTS: -- going into the shipyards 

13 and inspect barges and tugs and... 

14 	 MS. ALDRIDGE: Uh-huh. Okay. So you also 

15 mention here in your letter that as a marine surveyor, you 

16 represented insurance companies and inspected barges, 

17 numbered One, Two, Three and Four as well as the tugs, 

18 Kingfish and Cyclops 

19 	 CAPTAIN ROBERTS: Yes. 

20 	 MS. ALDRIDGE: -- that pushed the tugs from 

21 Pasadena to the San Jacinto River site. So when you say 

22 that, are you talking about pushing the tugs from the 

23 	papers facility to -- 

24 	 CAPTAIN ROBERTS: To the Magenis property. 

25 	 MS. ALDRIDGE: -- to our Magenis 
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1 	 CAPTAIN ROBERTS: -- and returning. 

2 
	

MS. ALDRIDGE: Okay. And -- but you don't 

3 remember exactly what year that was? 

4 
	

CAPTAIN ROBERTS: Like I say, you just have 

5 to go back to -- back to that letter and say it was -- was 

6 	prior to '66. 

7 	 MS. ALDRIDGE: Uh-huh. Okay. But you could 

8 identify -- you definitely saw the same numbered or the 

9 same named barge or tug at one end and you saw it like the 

10 	same day -- 

11 	 CAPTAIN ROBERTS: Yes. 

12 	 MS. ALDRIDGE: -- or how long would that take 

13 	to take it from Pasadena to -- 

14 	 CAPTAIN ROBERTS: About six hours. Three to 

15 six hours depending on the traffic. 

16 	 MS. ALDRIDGE: Uh-huh. Okay. So was there a 

17 time 	ever a time that you witnessed that on the same 

18 day? 

19 	 CAPTAIN ROBERTS: Well, it could have been. 

20 	 MS. ALDRIDGE: Within a few days or -- I 

21 mean, how long would the whole process take from loading at 

22 Pasadena to unloading here? Would that be something 

23 	that -- 

24 	 CAPTAIN ROBERTS: I have -- I have no idea as 

25 to the time it took to -- to load it or the time it took to 
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discharge it. 

2 	 MS. ALDRIDGE: Uh-huh. 

3 	 CAPTAIN ROBERTS: I also mentioned that -- 

4 tell you that I represented the insurance company of 

5 Champion Paper Company who had a barge that was peri- -- 

6 periodically stayed there. They used it for transporting 

7 products, other products. 

8 	 MS. ALDRIDGE: Okay. Periodically stayed 

9 here at the Magenis? 

10 	 CAPTAIN ROBERTS: No. At the Pasadena plant. 

11 	 MS. ALDRIDGE: Pasadena. 

12 	 CAPTAIN ROBERTS: Yeah. I was in and out of 

13 Pasadena plant fairly often -- 

14 	 MS. ALDRIDGE: Uh-huh. 

15 	 CAPTAIN ROBERTS: -- I'd say four to five 

16 times a year -- 

17 	 MS..ALDRIDGE: Uh-huh. 

18 	 CAPTAIN ROBERTS: -- either doing inspections 

19 on the -- I think the barge's name was the WR Crew. 

20 	 MS. ALDRIDGE: Okay. Now, is that Champion 

21 Paper Company plant in Pasadena is now -- 

22 	 CAPTAIN ROBERTS: I don't know. 

23 	 MS. ALDRIDGE: 	(inaudible) name 

24 	(inaudible). It's International Paper -- Simpson Paper, 

25 does that ring a bell? 
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1 	 CAPTAIN ROBERTS: Huh-uh. 

2 	 MS. ALDRIDGE: Okay. But when people talk 

3 about the Champion Paper Company in Pasadena -- 

4 	 CAPTAIN ROBERTS: It's still referred to on 

5 the waterfront as the Champion Paper Company. 

6 	 MS. ALDRIDGE: Okay. So that's pretty 

7 well-known, everybody knows what you're talking about when 

8 you say Champion Paper in Pasadena? 

CAPTAIN ROBERTS: They know more the smell 

10 	than that. 

11 	 MS. ALDRIDGE: Paper companies are famous for 

12 	that. 

13 	 CAPTAIN ROBERTS: Yes. 

14 	 MS. ALDRIDGE: Okay. We're about near the 

15 end of the tape here. Okay. All right. You mentioned 

16 that had you don't have any of your old records or anything 

17 	from this time. 

18 	 CAPTAIN ROBERTS: I do not. 

19 	 MS. ALDRIDGE: Okay. So you don't have any, 

20 like, reports or anything that you would have made for the 

21 insurance companies? 

22 	 CAPTAIN ROBERTS: No, I do not. 

23 	 MS. ALDRIDGE: Okay. So was Home Insurance 

24 	located in this area? 

25 	 CAPTAIN ROBERTS: Well, they were -- they had 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 	Dallas, Texas 75201 
Phone: (214) 257-1436 	 (800) 852-9737 	 Fax: (214) 954-4111 



Captain Jack Roberts 
	

November 14, 2005 

Page 24 

1 an office here. Their home office was in New York. 

2 	 MS. ALDRIDGE: Uh-huh. Do you know if they 

3 still exist around here? 

4 	 CAPTAIN ROBERTS: You know, Barbara, I just 

5 	-- I just don't know. 

6 	 MS. ALDRIDGE: I'll check that out. 

7 	 CAPTAIN ROBERTS: I'm reasonably certain that 

8 they -- I doubt very seriously they're still here. I 

9 know that -- none of the employees that I knew, Justin 

10 Crane and those people were gone -- 

11 	 MS. ALDRIDGE: Uh-huh. 

12 	 CAPTAIN ROBERTS: -- a long time ago. 

13 	 MS. ALDRIDGE: Okay. Well, I think that's 

14 about all the questions I have. Can you think of anything 

15 else to add? 

16 	 CAPTAIN ROBERTS: One of the -- one of the 

17 interesting things during the conversation with everyone is 

18 that everybody says they can't find out who 	who's paying 

19 taxes on that property. That -- that's 

20 	 MS. ALDRIDGE: Nobody -- 

21 	 CAPTAIN ROBERTS: Nobody? 

22 	 MS. ALDRIDGE: -- is paying taxes on that. 

23 I'm going to go ahead and shut the tape off now. 

24 	 (End of audiotape.) 

25 
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EXHIBIT G 

June 2 2005 

	 TERM !NAL C 

JUN 6 no5

fl 	0538 fax 
281/485-0535 

HOUSTON 
2435 East Broadway 

	 INTERNATIONAL 	Pearland, Texas 77581 

Mr, Marshall Cedilote 
TCEQ 
P. 0. Box 13087 
Austin, Texas 78711-3087 

Mr. Win. Warden 
Harris County E.E. 
16635 Clay Road 
Houston, Texas 77084 

Ms. Catherine Sherman 
5425 Polk Ave., Ste. H 
Houston, Texas 77023-1486 

Re: McGinnis Property & Otto Marine (0.M.E.) 

SITE ASSESSMENT 
AND MANAGEMENT SECTIfw 

This letter will confirm our several telephone conversations regarding O.M.E. and relating to 
our meeting (the writer, Mr. Warden and Ms. Sherman) in Houston on June 1, 2005. 

Mr. Cedilote has suggested that I write a "fact" letter as to tbe knows and not knows of the 
situation. 

The McGinnis property (now Waste Management) was acquired for the purpose of storage 
waste sludge from Champion Paper Co. in Pasadena, Texas. This was a built up base (@ 20 
acres) on the northwest corner of San Jacinto River and I-10 Intersection (bridge). 

I, acting as a Marine Surveyor, representing interested Insurance Companies, inspected the 
barges MIMC (McGinnis Industries Maintenance Corp.) number 1-2-3-4 as well as -the tags 
"Kingfish" and "Cyclops" which pushed the tows from Pasadena to the San Jacinto river site. 

I have personally witnessed the barges being loaded and discharged. These are open type 
hopper barges. Sludge is pumped in and out. 

0 0 0 0 0 1 
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Acting as a Marine Surveyor, I represented the Underwriters on two(2) accidents namely: 

(1) One barge sank in Pasadena loading dock due to being left unattended and loading 
continuing over a weekend. 

(2) Barge, as advised by Roland McGinnis (Mr. Virgil McGinnis', now deceased, 
nephew) who was operating office for 1VIIMC was intended to be scrapped •- filled with water 
and partially sunk at the 1-10 site. Due to high tide and strong winds the barge floated itself 
and struck the I-10 bridge Rowland reported the intention to the writer and several others 
and believe his claim was denied. 

Enclosed with this letter is a copy of Pollution Control Board's letter dated July 29, 196610 
MIMC. 

has leased one(1) dock (barge), office space, warehouse space and sold O.M.E. 
twelve(12) storage tanks which are now in place. 

Big Star Barge & Boat has leased a tank barge "Star Diamond"to O.M.E. (formally 
Petroleum Stripping) for the past years. At this time we can state that neither the rent or 
charter hire is current - past 14+ months due. 

O.M.E. operations was conducted by Michael Otto Jr., his wife, Michael Otto III, Kevin Otto, 
Winfred Vetter (281/550-3649), and Steve Sawyer (tryingto locate) since he apparently 
signed off on reports. 

We were given a copy of Ms. Sherman's excellent report, and it outlines the vessel that 
O.M.E. discharged cargo off however there is not a mention of tugs he allowed to pump their 
bilges off - we know of one tug "Neta E", Echo Towing Co., Mr. Tom Echols, 281/426-5541/ 
It is obvious from Ms. Sherman's report that O.M.E. has for several years been operating in 
violation of no permit to handle products involved; not properly manifesting, etc. which had 
they been stopped at the time -_we would not have-the cargo in-tanks-. - - - 

0.M.E. has insurance coverage and a copy of that policy has been given to Mr. Warden. 
Insurance agent is Harold Hobbs (7131776-9363) who is also agent for H.LT. and Big Star 
Barge. 

A chemical analysis has been made on the cargo in the twelve(12) tanks and that analysis has 
been given to Mr. Warden and copies can be made available if needed. 
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Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms.. Catherine Sherman 
June 2, 2005 
Page - 3 - 

A this time HIT, woUld like to express our concerns since summer is coming and heat can 
cause fluids to expand and _form pressure. H.I.T. does not have the funds to dispose of this 
cargo that had been generated by 0>M.E. and respectfully request that priority be given to the 
situation. A spill would be a catastrophe to the area. 

We have been cooperative with situation (have spent several thousand dollars, time etc) and 
in closing assure your agencies that we will continue in this effort. 

Trusting that the infomtation provided herein will assist in the conclusion. 

With respects, 

JR:hr 

Enclosure 
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WELDON WATSON.  

July 29 1  1966 

, Re; Holding Pond 

A McGinnes Industrial Maintenance Corporation 
201 North Mehey 	 . 	. !• '- 
Pasadena )  'Texas 7702 

, / 
Attention:- Mr. V. C. MoGinnes 	1' • 

• 

TAXa9 

Gentlemera,_ 
• • • 

This ie. in response -to your letter of July 21 )  1966 whereby you have 
-requested permisiion'to release a Combinition of-stabilized waste 

• water and -rainwaterlron a holding-pond•adjacent to Old.R.iver and 
'Interstate Hiibway 

Based onour observation of.the area,Xrpm the air, and on'the ana- • 
L - lyticai data subffiitted with your letter; -this Roard;WoUld: not Oppose 

,emptying of the Ponds in any reasonable.manner.: . 	 firM,: 
•,'•: : understanding:thErt_the pond will not e used agai:“orthe storage.. 
-• • ofmaste materiAl. 	 • - 	• • 	• 

_ 	 . 	 . 
In.  view, of 	 pond are  

. . you -Inay:.WiSh tO-asee#sin:-w1:lather,•'loatia:_cOUnty:Ofaciale•bave any.. 	• . _ 	. 	. 	. . . 	_ 	. 	, 	, 
-"'- , interest-An , ymmjaTITasedairtie-d0Oharge4-_: ,-, „,„: - :. 	..,..,„ 

. 

	

	 ..,. 	.,. 	. 
We:trust.theaboVe is'.eati!factOrr.!.tOypU . ..and-you.:':.haVe any questiOnt 
pleast:le.E Us .knOw.. 	 -, 

, 
''. 	' 	• 
• ' Very tiuly yours, 

••••t:ii". 40-  • 

Is, P.E. 
xeoutive Secretary 

Brown kRopt 
State Health Department 
Region IV 
joe Resweber 
Harris County Health Department/ 

. Local Health Services 
Td WdST:TO SOOE EO 'unf 	 ORSOSBVT8E : 'ON XUJ 

As 

HCY: eb 
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EXHIBIT H-1 

This letter will confirm my past telephone conversations and your personal 
conversations with Mr. D. Moore of Mega Sand at Houston International Terminal. 
At this time we would like to reiterate our position which is as follows: 

The original permit was issued after much discussion during conferences and 
meetings with Parker Brothers. As you know Parker merged to form Parker LaFarge 
which set back our operations by at least a year. Only one(1) barge load was removed by 
Parker LaFarge. 

Parker LaFarge sold out and the new owners closed down the dredging operations 
and sold off all of their floating equipment. 

All of this was done after a mitigation plan was submitted and approved. We 
were into 1996, and no further dredging was performed during this period. 

In late 1997 we entered into a working contract with Mega Sand ( Dan & Brenda 
Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started. Work progressed, but has been halted on several 
occasions by floods and bad weather. In the case of floods, the most recent being 
November 13, 14, and 15, 1998, the flood waters and currents have caused the removal of 
some of the material deposited in the mitigation sites. 

We will keep Ms. L. Mead advised of the progress, in order that she may advise 
the Galveston Bay Foundation. 

.10 30 SNI 

HOUSTON 

INTERNAT'ONAL 

TERMINAL November 20, 1998 

Department of the Army 
Galveston District 
Coma of Engineers 
P.O. Box 1229 
Galveston, Texas 77553-1229 

Attention: Mr. John Davidson 

7a001 - 1-10 
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Re: Permit No. 19284(02) 



at this time to assure the Corps and the Galveston Bay Foundation 
fiat dinged, and if sveather permits will continue CC course. 

thanking you fa your continuing cooperation, we remain, 

With Respects, 

apt. Jack Roberts 

et: Mega Sand 
•Enct Lett! dated• 7-30-96 

To U.B.Crips I John Moran 

•., 

-.14A5 
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EXHIBIT II-2 

SITE INVESTIGATION SHEET 

1. CASE I-  3931  RAMS NO.  199900554  
2. ALLEGED RESPONSIBLE PARTY: Houston International Terminal/Mega Sand 

POC: Captain Jack Roberts/Dan Moore 
29118 Greeen Tee Drive/Unknown 
Pearland ;Texas 77581  
281-48512464 / 281-862-0808  

3. PROJECT LOCATION: 
Waterway: Sig)JfoRjvrt(9, 1 northwest shorline) 
County: 	Harris  
City (closest):  Channelview  
Quadrangle:  Highlands, TX  
UTM Coordinate Zone: 	15  

Easting:  300925 Northing:  3297800 

4. REPORT ORIGIN: 
Reported by:  Dan Keys (Corps)  
Telephone  ext. 3191  
Date Reported:  9 April 1999 
Investigation Date:  26 May 1999  ( x Field 	Office) 
Investigated by:  Andrea Albertson/Tom Pfeffer  

5. AUTHORITY: A.10 _ B.404 x C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION:  A 26 May 1999 site visit revealed a dredge  
spudded down in the San Jacinto River; the dredge was inactive but with nine extentingto the  
shoreline at Houston International Terminals. All observations correspond to the permitted  
activity authorized by DOA permit 19284 (and amendments) and investigated by John  
Davidson (PE-RC), Case 1-3692. DOA permit 19284 authorized HIT to dredge sand for 
commercial sale and to_provide a barge berthing are in the San Jacinto River. The permit also 
required the creation of 9 acres of wetlands to compensate for the impacts. The_permit is valid 
until December 31, 1999 (per 19284(01) amendment). Refer to DOA 19284 and Case 1-3692 for 
a copies of the permitted activity.  

7. FINAL DISPOSITION (if applicable):  The project is authorized by DOA permit 
19284. Therefore, the case is closed accordingly.  

8. DATE CASE CLOSED:  26 May 1999 

Signed: 	(A, ZeieV-74.74;(__ 
Andrea Albertson 
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SITE INVESTIGATION SHEET 

1. 	CASE 1- 3692 	 RAMS NO. 199800388 

2. RESPONSIBLE PARTY(S):  Houston International Terminal/Mega Sand 
Point of Contact: 	Captain Jack Roberts/Dan Moore  
Address (mailing):  29118 Green Tee Drive/Unknown  

Pearland 	Texas 77581  
(City) 	• 	(State) 	(Zip) 

Telephone: 	(281) 485-24644281) 862-0808  

3. PROJECT LOCATION: 

WatdrwaY: Sari halt° River 	  

0.404.1e: 	  
TM 	 'Ate 	. 	„  

s 	 iNO.±(1.!Antt:  329780.0'  

4. REPORT ORIGlN: 

Reported by:  Individual  
Telephone: 
Date Reported:  20 March 1998  
Investigation Date:  27 April 1998  ( X Field —  Office) 
Investigated by:  John Davidson  

5. AUTHORITY: 

_ B.404 X C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION: Department of the Army permit 19284 and 
subsequent amendments authorized Houston International Terminal to dredge sand for commercial sale 
and to provide a barge berthing area in the San Jacinto River. The permit also required the creation of 
9 acres of wetlands to compensate for the impacts. The sand milling is authorized and the alleged fill 
in the San Jacinto River was the initiation of the mitigation (wetland creation). We did not find any 
evidence of fill in wetlands as the project site is uplands where the sand processor is located and open 
water elsewhere. There was not a violation of Section 10 of the Rivers and Harbors Act or Section 
404 of the Clean Water Act. Casa 1-3692 is closed. 

7. FINAL DISPOSITION (if applicable): 

8. DATE CASE CLOSED: 6 November 1998 

. 	 . 	 . 



NOTE: (Attad 
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SITE INVESTIGATION SHEET (Cont.) 

9. 	Drawings (with north arrow, waterbody, dimensions, etc. if appropriate) 

USGS Quad with approximate project location identified 
Photographs (labeled with project manager, direction, etc.) 

 

Signed: 	 
Davidson 

 

SWG Form 444c 
12 February 1996(Rev) 
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CESWG-CO-RC (1145) 	 6 November 1998 

MEMORANDUM FOR THE FIT  

SUBJECT: 1-3692; Mega Sand and Houston International Terminal, Alleged Unauthorized 
Dredging, Fill in Wetlands and Fill in the San Jacinto River, Harris County, Texas 

1. An individual reported, by telephone on 20 March 1998, that someone was mining sand from 
the San Jacinto River. The reporter also stated the alleged violator was filling wetlands and the 
San Jacinto River. The project site is located north of Interstate Highway 10, approximately 0.5 
mile west of Crosby-Lynchburg Road, in Channelview, Harris County, Texas. 

2. A site visit was conducted on 27 April 1998. I met Mr. Dan Moore, owner of Mega Sand, at 
the site visit. Department of the Army Permit 19284 and subsequent amendments authorized 
Houston International Terminal to dredge sand for commercial sale and to provide a barge 
berthing area in the San Jacinto River at the project site specified above. The permit also 
required the creation of 9 acres of wetlands to compensate for project impacts. The sand 
dredging is authorized by the permit and is not in violation. The alleged fill in the river is 
actually the initiation of the mitigation (wetland creation) required by the permit and is not in 
violation. Additionally, we did notfind any evidence of fill material in wetlands, as the project 
site is an upland where the sand processor is located and open water elsewhere. The activities 
located in the San Jacinto River are authorized by Permit 19284. There was not a violation of 
Section 10 of the Rivers and Harbors Act or Section 404 of the Clean Water Act. Therefore, 
Case 1-3692 is closed. 

John Davidson 
project Manager, North Unit 
Enforcement Section 
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EXHIBIT 11-3 

HouSTON 
INTERNATIONAL 

TERMINAL 

CliANK.tvitvi. TEXAS 

REPL Y 
29111 GREEN if E ORRIS 
KARL Alva TT-..xAS ?Mt 
0111,1 45444 

/7217 

January 24, 2000 

United States Corps of Engineers 
Galveston, Texas 

Attention: Mr._litnet Halm= 

V list  Fax 409/766-3931 

Re: Permit #19284(2) 

Dear Bruce, 

It has been a long time since& have been in contact with you or the Corps and 
alter talking to Ms. Tirpak today was pleased to hear that you are well. I have 
partially fetired and as a result may have slipped my anchor concerning the above 
referenced permit. 

Situation: 

We received a permit in 1996 to dredge our property, construct a fish nursery 
with Galveston Ray Foundation and submitted a mitigation plan which was 
apprcwed_ 

No work was performed in 19% and it was late 1997 before operation 
conunenced. Site was inspected by you, Mr. John Davidson and we were contacted 
by him and the entire operation laid out (See letter dated November 20, 1998, 
attached). 

At this thne we respectffilly request that this permit be renewed, extended or 
whatever is required to allow Mega Sand to continue their operation. 
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vas undAr the *cession that permits for this type of operation was for 
fivie(l) years, but I understand ignorance is not an excuse. However the operation 
diditat kart until 9197 and we suffered delays in 1998. 

Upon receipt of this fax and after your rdview of our problems will you please 
contact me at 281/485-2464 or fax 2811485-0538. 

Thanking you in advance for yours and the Corps usual prompt attention to 
this matter, remain, 

With Respects, 

Capt. Jack Roberts 

JR:hr 

Attachments 

• • 

• : -11. : 	 • 
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EXHIBIT I 

ME ; SAND ENTERPRISES, INC. 
P.O. BOX 656 

HIGHLANDS, TEXAS 77562 
OFFICE: 281-843-3000 

FAX: 281-843-2390 

September 21 2010 

CERTIFIED MAIL # 7009  2230 0003 2410 8308 

Mr. Robert Werner 
Enforcement Officer 
Superfund Enforcement Assessment Section (6SF-TE) 
U.S. EPA, Region 6 
144$ Ross Ave, 
Dallas, TX 75202-2733 

Re: San Jacinto River Waste Pits Superfund Site. Channe view, Texas 
SSID No, O6ZQ; EPA ID No. TXN000606611 

Dear Mr. Werner: 

By letter dated August 24,. 2010, the EPA sent MegaSand Enterprises, Inc. a 
CERCLA 104(e) information request regarding the above-referenced matter. Set forth 
below is the response of MegaSand Enterprises, Inc. 

Question 1: 

Identify the person(s) that provides answers to the questions below on behalf of 
MegaSand Enterprises, Inc. (MSEI). 

Answer: 	Danny C. Moore and Brenda L. Moore 

Question 2: 

Has MSEI ever participated in any planning for dredging activities in the area of 
the San Jacinto River, along its south bank on the north side of the 1-10 Bridge in Harris 
County, Texas? 

111 111110E1 11111 11111 101111111111 
61 0638 



Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSEI's dredging in the general area is discussed in the answer to 
Question 5. 

Answer: 	No. 

Question 3: 

Has MSEI ever participated in any dredging activities in the area of the San 
Jacinto River, along its south bank, on the north side of the 1-10 Bridge in Harris County, 
Texas? 

Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSEI's dredging in the general area is discussed in the answer to 
Question 5. 

Answer: 	No. 

Question 5: 

If your answer to the above questions #2 and #3 is no, please explain why a letter, 
dated November 20, 1998, for Houston International Terminal to Department of the 
Army, (see Exhibit 5) identifies that, "in late 1997 we entered into a working contract 
with Mega Sand (Dan & Brenda Moore) who agreed to the mitigation plan. In 
September 1997 dredging recommenced and work on the mitigation plan started." 

Answer: 	On November 20, 1998, Captain Jack Roberts, owner of Houston 
International Terminal, had acquired a permit from the U.S. Army 
Corps of Engineers for the purpose of dredging sand on his property. 
His property was located west and north of the waste pit site as 
delineated on the aerial photo in Enclosure 5. During the permitting 
process the U.S. Army Corps of Engineers required Houston 
International Terminal to build a cordgrass marsh with overburden 
material from dredging operation. This was part of the mitigation 
plan asked for by the Corps of Engineers. MSEI, under an 
agreement with Houston International Terminal, dredged on the 



Danny C. Mo re 

north and west quadrant of the Roberts property located west of the 
waste pits. north of the 1-10 Bridge. NISEI. after performing 
dredaine for Houston International Terminal. moved the clay 
(overburden) over to the mitiaation site with dump trucks and 
dumped along the feeder road on the north side of 1-10. west of the 
waste pits. MSE1 used bull dozers to push and spread the clay into 
the water. After placement of the material. the Galveston Bay 
Foundation phmted cord grass tilong the etke of the V%,ater. 

Que •' 6: 

Please describe the corporate relationship between MegaSand, Inc., a dissolved 
Texas corporation and MSEI, an active Texas corporation.. 

Ans  ver: 	There is no corporate relationship between. MegaSand. Inc. and 
MS131. MeeaSand, Inc., formerly a Texas corporation. was 
dissolved in 1994. MSE1, a Texas corporation, was incorporated in 
1997 and remains in gtood corporate standine with the Texas 
Secretary of State office. Brenda Moore served as the sole director 
Mid officer of MettaSand, Inc. and is a director and officer of WEI. 

Question 7: 

Please identify the names of all dredging companies that you have reason to 
believe have, at any time, participated in the plannintt of, and/or participated in, dredging 
operations in the above-described, area of the San Jacinto River. 

Answer: 	None. 

Very truly yours.;  
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EXHIBIT J 

Axe, AI 

From: 	Axe, Al 

Sent: 	Friday, December 10, 2010 5:16 PM 

To: 	'Barbara Nann(nann.barbara@epa.gov ) 

Cc: 	'Cermak, John F.'; 'Inglin, Sonja A. 

Subject: 	FW: San Jacinto Waste Pits Superfund Site - Access Issues 

Attachments: Pages from San Jacinto NTCRA.pdf; Figure7_TEQ_Sediment_and_Soil.pdf; AUSTIN_1-#618754-v1- 
, HIT_Application.PDF 

Barbara, 

This is in response to your December 6 email set out below regarding the TxDOT and Big Star access issues. 

Respondents are still attempting to work out an agreement with TxDOT on access to build a road and will keep 
you informed of the status of our discussions. 

With respect to Big Star, and its status as a PRP, you are correct that Big Star did not dredge the sand and 
sediment on the property adjacent to the waste pits. However, these activities were conducted on its property, with its 
apparent permission, under the authority of a USACOE permit issued to its affiliate, Houston International Terminal 
(HIT). The sand dredging operation involved the dredging of sand on Big Star property and the associated sand 
separation activities were also on Big Star property. The USACOE permit was issued to HIT on the basis of an 
application filed by HIT in which HIT represented that the dredging would occur on HIT's property when, in fact, the 
property was owned by Big Star. (Please see the attached application dated December 7, 1990). The attached January 
27, 2002 satellite photo interpretation shows the sand separation operations on Big Star's property, the dredge cut line 
that impacted the waste pits, and the alluvial fine deposit resulting from the sand separation. This photo interpretation 
was provided to EPA by our consultant, Anchor QEA, at a meeting on August 11, 2009. 

With all due respect, it does not appear that either the "contiguous property owner" or "federally permitted 
release" exemptions apply to Big Star. 

A person that owns real property that is contiguous to, and that may be contaminated by a release from, real 
property that is not owned by that person, is not an "owner or operator" under CERCLA only if the person can satisfy 
each of the eight (8) requirements contained in Section 107(q)(1)(A) of CERCLA. Big Star cannot satisfy a number of 
the requirements, including the obligation to cooperate and provide access. 

One of the eight requirements is that the person did not cause, contribute or consent to the release. By allowing 
the . sand dredging and sand separation activities to be conducted on its property, Big Star arguably contributed to the 
release. 

Another requirement is that the person not be affiliated with any other person that is potentially liable for 
response costs at a facility through any corporate relationship. As the permittee for the sand dredging operation, HIT is 
a potentially responsible party at the Site. HIT was the permittee based, in part, on its representation that it owned the 
property on which the dredging would occur when, in fact, the owner was Big Star. HIT is affiliated with Big Star, and 
appears to have the same ownership and officers, as reflected in Secretary of State documents. In fact, HIT and Big Star 
appear to have been treated as one and the same corporation by their principle, Captain Jack Roberts. Thus, Big 
Star, by virtue of its affiliation with HIT, does not satisfy this condition of the contiguous land owner defense. 

Another condition to this defense is that the contiguous land owner take reasonable steps to stop any continuing 
release, prevent any threatened future release, and prevent or limit human, environmental or natural resource exposure 
to any hazardous substance released on or from property owned by that person. The attached document entitled 
"Projected Surface Concentrations of Dioxin — Based on Sediment Data from TCEQ (August 2005)" shows a "hot spot" 
of contamination (Sample No. 11) on the shoreline of Big Star's property where the finer grain materials from the sand 
separation activities were deposited. This document (which was also provided to EPA at the August 11, 2009 meeting) 
shows a release from the hot spot into the San Jacinto River with the dioxin concentrations becoming lower as the 
distance from the hot spot increases. To our knowledge, Big Star has not taken reasonable steps to stop this release. 
Moreover, it has taken us months to get permission from Big Star to access its property to construct a fence to prevent 
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human contact to hazardous substances on its property. 

Finally, and most importantly, to qualify for the adjacent landowner defense, the owner must provide "full 
cooperation, assistance, and access  to persons that are authorized to conduct response actions at the facility from which 
there has been a release or threatened release. Big Star was cooperative early in the RI/FS process in allowing our 
contractors access to conduct sampling on Big Star property. However, Big Star is now being uncooperative in 
providing the access needed to perform the TCRA. 

With respect to the "federally permitted release" defense, the releases that have occurred at the Site have not 
been in compliance with any federal permit. The USACOE permit did not authorize a release of hazardous substances 
from the waste pits that are the subject of this case. That permit also did not authorize the release that is occurring from 
Big Star's property. Moreover, the USACOE permit was issued to HIT, not Big Star, and the releases are occurring on 
Big Star's property. 

You are correct that additional sampling needs to be done on the Big Star "dry land peninsula." However, 
sediment sampling conducted earlier this year by the Respondents confirm the TCEQ data showing the highest Site 
dioxin concentrations (other than in the pits themselves) existing just off the Big Star peninsula in the soil/water 
interface. Please see Sample Nos. 121 and 153 in the attached Figure 7. 

Your thoughtful and expedited consideration of this matter is greatly appreciated. It is important to the orderly 
handling of the TCRA project that Big Star cooperate in providing access for the equipment laydown and material 
storage area. Please do not hesitate to call if you have any questions. Al 

Albert R. Axe, Jr. 
Winstead PC I 401 Congress Avenue I Suite 2100 I Austin, Texas 78701 
512.370.2806 direct I 512.370.2850 fax I aaxe@winstead.com  I www.winstead.com  
profile link: http://www.winstead.com/Attorneys/aaxe   

EPA does not agree with Respondents' characterization of the remaining issues with TX DOT. In light of trying to reach a 
resolution, EPA is attempting to work with TX DOT to provide alternative language for Respondents regarding provisions 6b, 10b, 
and 10c of the access agreement with TX DOT. 

With regards to Big Star, there are salient points omitted from your stated scenario that affects whether Big Star is a PRP. The first 
and most salient point is that Big Star did not dredge the sediment surrounding the waste pits. That was Houston International 
Terminal and another company. Secondly, as a landowner of potential Superfund property it is not a given that liability attaches for 
ownership given EPA's policies and statutory liability protections for contiguous property owners and permit activities under a 
federally issued permit. In addition, it is not a given that the contamination is on Big Star's property given that the contamination is 
in the sediment and not on the land (though that may change since all information is not known regarding contamination since EPA 
is in the beginning of the RI/FS process). 

Barbara A. Nann 
Assistant Regional Counsel 
EPA Region 6 (6RC-S) 
1445 Ross Avenue 
Dallas, TX 75202 
phone: (214) 665-2157 
fax: (214) 665-6460 
nann.barbara@epa.gov  
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